CHRISTOPHER T. BAVITZ 


CYBERLAW MANAGING DIRECTOR, CYBERLAW CLINIC 
C L l N if Cc CLINICAL PROFESSOR OF LAW, HARVARD LAW SCHOOL 


CLINIC .CYBER.HARVARD.EDU 
TEL: 617-496-5155 
EMAIL: CBAVITZ@LAW.HARVARD.EDU 


ADMITTED TO PRACTICE: NY, MA 
November 30, 2023 
BY EMAIL 
Shira Perlmutter 
Register of Copyrights, 
United States Copyright Office 
101 Independence Ave., S.E. 


Washington, DC 20559-6000 


Re: Invalid Copyright Registrations for Edicts of Government 


Dear Register Perlmutter: 


We are following up on the letter that we sent you on June 6, 2023 (a copy of which is 
attached as Exhibit A). In that letter, we wrote on behalf of Public.Resource.Org (“Public 
Resource”) and sought to bring to your attention an invalid copyright registration issued to 
the New York State Unified Court System (“NYSUCS”) in the New York Pattern Jury 
Instructions (“PJI”). As we await your response, we bring to your attention additional 
invalid copyright registrations and request that the Copyright Office take further steps to 
clarify for applicants the scope of the “government edicts” doctrine. 


As we noted in our previous letter, states cannot own copyright in edicts of government. 
Under the government edicts doctrine, officials empowered to speak with the force of law 
cannot be the authors of the works they create in the course of their official duties, per 
Georgia v. Public.Resource.Org, Inc., 140 S. Ct. 1498 (2020) (Exhibit B). In Georgia, the 
Supreme Court held that Georgia’s annotated codes are uncopyrightable. See Id. In its 
decision, the Supreme Court emphasized that the “animating principle behind the 
government edicts doctrine is that no one can own the law.” Id. at 1507. Because every 
citizen is presumed to know the law, all citizens must have free access to legal materials 
issued in the name of the state—“regardless of whether a given material carries the force of 
law.” Id. at 1506. As such, in our previous letter, we outlined how states’ jury instructions are 
uncopyrightable edicts of government. See Exhibit C-2, Letter from Literary Division, U.S. 
Copyright Office, to Jimmy Nguyen, Judicial Council of California (Nov. 5, 2021) (Copyright 
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Correspondence ID 1-51BoT3B) (refusing to register copyright in the non-binding Judicial 
Council of California Civil Jury Instructions because it is an “edict of government”). 


In fact, the Copyright Office’s current reading of Georgia v. Public.Resource.Org renders the 
Supreme Court decision toothless. The Copyright Office appears to have narrowly 
interpreted the Georgia decision to only prohibit copyright in works explicitly authored by 
legislative or judicial entities. Such an interpretation allows states to easily circumvent the 
doctrine. States can designate a separate entity as the author and do exactly what the 
Supreme Court sought to prevent: “hide all non-binding judicial and legislative work 
product . . . behind a paywall” and make it inaccessible to its citizens. Georgia, 140 S. Ct. at 
1501. 


As a result of Public Resource’s efforts to follow the government edicts doctrine and make 
edicts of government accessible to the public, Public Resource has received numerous legal 
threats. These threats have negatively impacted the organization’s ability to fulfill its 
mission. 


In this letter, we highlight three additional sets of copyright registrations that the Copyright 
Office should not have granted in light of the government edicts doctrine and the Georgia 
decision. These examples exemplify some ways in which states are attempting to 
circumvent the edicts of government doctrine. 


I. 2022 Cumulative Supplement to Mississippi Code 1972 Annotated September 2022 
(SR# 1-11886101851) (“Mississippi Code”) 


The State of Mississippi claimed copyright ownership over the Mississippi Code as a work 
for hire. See Exhibit D-1. Upon receiving this application, the Copyright Office sent a letter 
asking the State of Mississippi to clarify the “author.” See Exhibit D-2. In its response, it 
explained that the Mississippi legislature hired Matthew Bender to prepare annotations and 
that the state legislature did not oversee or approve the annotations. Id. Since the 
Mississippi legislature only “certified that the statutory language was correct,” they alleged 
that they were authorized to claim copyright in the Mississippi Code. Id. Under this 
reasoning, the Copyright Office approved the copyright application. 


Mississippi's reasoning here runs contrary to the Supreme Court's holding in Georgia. 
There, the Court focused on the fact that the designated owner of the work was the state. 
See Georgia, 140 S. Ct. at 1508. The Court found it irrelevant that “the annotations were 
prepared in the first instance by a private company (Lexis) pursuant to a work-for-hire 
agreement.” Id. Even though “Lexis and its army of researchers perform[ed] the lion’s share 
of the work in drafting the annotations,” the Commission’s supervisory involvement was 
enough to render the work uncopyrightable. Id. at 1505-06. 


Similarly, here, the Copyright Office should have rejected Mississippi’s copyright 
registration solely on the fact that a state was applying for copyright ownership over an 
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edict of government. It is irrelevant that the state hired a private party—the state’s 
supervisory role in the “certification process” is enough to render the work uncopyrightable. 


II. Official 2019 New Mexico Statutes Annotated 1978 (SR# 1-10204140625) (“NM 
Annotations”) 


The State of New Mexico claimed ownership of copyright in NM Annotations. See Exhibit E- 
1. Upon receipt of the copyright application, the Copyright Office correctly questioned it. 
See Exhibit E-2. In response, the State of New Mexico argued that NM Annotations is 
copyrightable because the New Mexico Compilation Commission created them. Id. It 
stressed that “New Mexico Compilation Commission is a state entity that is not part of the 
legislature or judiciary and is not acting as an arm of either branch—they are only 
authorized to create a ‘compilation’ of the law and not a ‘revision or codification.” Id. It 
conceded that one member of the Commission is the Chief Justice and that the Commission 
acts on the advice and approval of the New Mexico Supreme Court. Id. 


In response, the Copyright Office rejected some copyright protections over NM 
Annotations. Id. Recognizing that NM Annotations is an edict of government, the Copyright 
Office only granted copyright protection over those excluding texts of statutes, previously 
published and registered versions, text of U.S. government works, or similar types of official 
legal materials that have the force of law. Id. 


While the Copyright Office correctly recognized that NM Annotations are uncopyrightable 
edicts of government, it incorrectly granted copyright protections over works without the 
force of law. In Georgia, the Supreme Court rejected such distinction. There, the State of 
Georgia argued that its annotations were copyrightable because the supplementary 
materials do not have the force of law. However, the Court held that even though those 
“materials do not have the force of law, they are covered by the [government edicts] 
doctrine.” Georgia, 140 S. Ct. at 1511. Otherwise, “[u]nder the logic of Georgia’s ‘force of law’ 
test, States would own such materials and could charge the public for access to them.” Id. at 
1512. Accordingly, the Copyright Office must dispose of its force of law test and cancel 
copyright registration in NM Annotations as a whole. 


III. Idaho Code Containing the General Laws of Idaho Annotated 2022 Revised 
Volumes Titles 35-37, 38-39, T39-40, and 2022 Cumulative Supplement, Index (SR# 
1-11848638632) (“Idaho Code”) 


The State of Idaho claimed ownership of copyright in the Idaho Code as a work made for 
hire, authored by the Idaho Code Commission. See Exhibit F-1. The Copyright Office 
questioned this copyright application upon receipt. See Exhibit F-2. The State of Idaho 
responded that the work was copyrightable because the Idaho Code Commission, a non- 
judicial or legislative entity, had created it. Id. After being told that the Idaho Code 
Commission is “not part of the legislature,” the Copyright Office granted copyright. Id. 
Indeed, the Idaho statute specifies that the Idaho Code Commission was created in the 
office of the secretary of state. See Idaho Code Ann. 8 73-203 (West, 2023) (attached as 
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Exhibit G). However, regardless of the Commission's official affiliation, the entity still 
“functions as an arm of [the legislature] for the purpose of producing the annotations.” 
Georgia, 140 S. Ct. at 1508. It creates and seeks to copyright the same annotations that 
Georgia's Code Revision Commission was prohibited from copyrighting. States should not 
be able to circumvent the edicts of government doctrine by creating their commissions with 
legislative functions under their executive branch. 


IV. Summary and Suggested Next Steps 


We cite several examples in this letter, but the practice of granting states copyright in the 
law and legal materials appears to be widespread among the Copyright Office examiners. 
Our investigation of the Copyright Office correspondence has uncovered such registrations 
for jury instructions, state legislative codes, and even state supreme court opinions. 

No person or entity can own the law. The law must be accessible to all people if they are 
expected to abide by its rules. Furthermore, the free flow of ideas in society depends on all 
people having access to information. If crucial information is trapped behind a paywall, 
citizens may not only inadvertently break the law but also miss out on opportunities to 
participate fully in society. The Supreme Court has recognized this point in Georgia v. 
Public. Resource.Org, holding that Georgia’s annotations were uncopyrightable. 


In light of the foregoing, we request that the Copyright Office cancel the invalid 
registrations issued to State of Mississippi, State of New Mexico, and State of Idaho. In 
addition, we urge the Office to provide a clearer, more exact policy regarding edicts of 
government to the Office's examination staff. Among other things, we suggest that the 
Copyright Office update Section 313.6(c)(2) of the Compendium of U.S. Copyright Office 
Practices (Exhibit H). It should clarify that states cannot copyright government edicts, such 
as the materials we have cited in this letter, irrespective of who participated in the writing 
or editing of the legal document. 


Public Resource looks forward to your response and remains happy to consult on any 
aspects of this matter. 


Very truly yours, 


Christopher T. Bavitz 


Enclosures 


cc: Robert J. Kasunic (By Email) 
Associate Register of Copyrights, 
United States Copyright Office 
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Suzanne Wilson (By Email) 
General Counsel and Associate Register of Copyrights, 
United States Copyright Office 


Carl Malamud (By Email) 
President, 
Public Resource 


The Honorable Darrell Issa (By Mail) 

Chair, Subcommittee on Courts, Intellectual Property, and the Internet, 
Judiciary Committee 

U.S. House of Representatives 

Washington, DC 20515 


The Honorable Henry Johnson (By Email and Mail) 

Ranking Member, Subcommittee on Courts, Intellectual Property, and the Internet, 
Judiciary Committee 

U.S. House of Representatives 

Washington, DC 20515-1004 


The Honorable Chris Coons (By Mail) 

Chair, Subcommittee on Intellectual Property, 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


The Honorable Thom Tillis (By Mail) 

Ranking Member, Subcommittee on Intellectual Property, 
Committee on the Judiciary 

United States Senate 

Washington, DC 20510 


EXHIBIT A 


Previous Letter to the Copyright Office 


CHRISTOPHER T. BAVITZ 
MANAGING DIRECTOR, CYBERLAW CLINIC 


C Y B E R L AW CLINICAL PROFESSOR OF LAW, HARVARD LAW SCHOOL 
C L i N i C TEL: 617-496-5155 


CLINIC.CYBER.HARVARD.EDU EMAIL: CBAVITZ@LAW.HARVARD.EDU 


ADMITTED TO PRACTICE: NY, MA 


June 6, 2023 
BY EMAIL AND BY FIRST-CLASS MAIL 


Shira Perlmutter 

Register of Copyrights, 

United States Copyright Office 
101 Independence Ave., S.E. 
Washington, DC 20559-6000 


Re: Invalid Copyright Registration for New York Pattern Jury Instructions 


Dear Register Perlmutter: 


We write on behalf of Public.Resource.Org (“Public Resource”) to bring to your attention an 
invalid copyright registration issued to the New York State Unified Court System (“NYSUCS”), 
in the New York Pattern Jury Instructions (“PJI”).' Public Resource is a 501(c)(3) non-profit 
corporation that aims to enhance public access to government information and public law. 


As described more fully below, binding precedent—including the United States Supreme 
Court’s decision in Georgia v. Public.Resource.Org, Inc., 140 S. Ct. 1498 (2020)—makes clear 
that the PJI is an edict of government that is ineligible for copyright protection in the United 
States. “[T]he [Copyright] Office may take administrative notice” of the concerns set forth in 
this letter and “may use [knowledge provided by the public] to question an application that 
appears to contain or be based upon inaccurate or erroneous information.” See U.S. Copyright 
Office, Compendium of U.S. Copyright Office Practices § 602.4(C) (3d ed. 2021).* 


"The most recent editions have been registered in the name of the “New York Unified Court Systems” under 
copyright registration numbers TX0009143865, TX0009115699, and TX0008898543. Copies of these 
registrations are annexed hereto as Exhibit A. 


* In reviewing and ultimately cancelling the copyright registration for Zarya of the Dawn (Registration No. + 
V Auoo1480196)—a graphic novel created in part using images generated by the Midjourney generative Al 
program—the Copyright Office took administrative notice of “Midjourney’s public documentation” to 
better understand “Midjourney and how it works.” Letter from Robert J. Kasunic, Associate Register of 
Copyrights and Director of the Office of Registration Policy & Practice, to Van Lindberg (Feb. 21, 2023) 
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Factual and Legal Background 


The NYSUCS claims ownership of copyright in the PJI as a work made for hire, authored by 
the Committee on Pattern Jury Instructions of the Association of Justices of the Supreme 
Court of the State of New York (“Association of Justices”). The Association of Justices is an 
incorporated body of judges of the Supreme Court of the State of New York. Among several 
stated purposes, the Association aims to “create[] [and] promote. . . improvement in the civil 
and criminal justice systems in the State of New York” and to “increase the usefulness of the 
judiciary in the improvement of the judicial system.” 


In Georgia v. Public.Resource.Org, Inc., 140 S. Ct. 1498 (2020), the United States Supreme 
Court held that a work is an uncopyrightable edict of government, regardless of whether it 
“carries ‘the force of law,” where “the author of the work is a judge or a legislator” and the 
work is “produce[d] in the course of [the author's] judicial or legislative duties.” Id. at 1513. 
Georgia is the latest in a long line of precedent holding that “[t]he whole work done by the 
judges constitutes the authentic exposition and interpretation of the law, which. . . is free for 
publication to all.” Banks v. Manchester, 128 U.S. 244, 253 (1888) (emphasis added) (“[The 
edicts of government doctrine] extends to whatever work [judges] perform in their capacity 
as judges.”); see also id. at 1507. 


The Copyright Office has previously recognized the applicability of the edicts of government 
doctrine to state civil jury instructions. See Letter from Literary Division, U.S. Copyright 
Office, to Jimmy Nguyen, Judicial Council of California (Nov. 5, 2021) (Copyright Office 
Correspondence ID: 1-51B3KUC) (refusing to register copyright in the non-binding Judicial 
Council of California Civil Jury Instructions); see also U.S. Copyright Office, Compendium of 
U.S. Copyright Office Practices § 313.6(C)(2) (3d ed. 2021) (“[The edicts of government 
doctrine] also applies to any . . . other non-binding explanatory legal materials a judge may 
create in his [or her] judicial capacity.”) (citations omitted). 


In its creation of the PJI, the Association of Justices’ Committee on Pattern Jury Instructions is 
a body of judges acting in the course of their judicial duties for the Unified Court System. 
Thus, the Association of Justices cannot be the PJI’s “author” for copyright purposes. 


(Correspondence ID: 1-5GB561K), available at: https://www.copyright.gov/docs/zarya-of-the-dawn.pdf. This 
process of reconsideration and cancellation, assisted by external facts taken notice of under $ 602.4(C) of 
the Compendium, allowed the Copyright Office to conclude that—much like NYUCS's registration of the 
PJI—“*the registration .. . was issued based on inaccurate and incomplete information.” Id. 


3 Certificate of Incorporation of Association of the Justices of the Supreme Court of the State of New York, 
Inc., 9 3 (Jan. 25, 2013). 
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Following the Supreme Court's decision in Georgia, Public Resource published the PJI online. 
NYSUCS sent Public Resource a letter asserting its registered copyright in the PJI and requesting 
that the PJI be taken down. Public Resource responded with a letter explaining that the PJI is not 
copyrightable and received no response from NYSUCS. 


Public Resource writes now to express concern that, unless the Copyright Office corrects the 
invalid registration, NYSUCS will continue to use its registered copyright in the PJI to 
intimidate citizens from lawful reproduction of the New York Pattern Jury Instructions. This 
would undermine the public’s right of access to government documents which are critical to 
citizens’ understanding of their rights and the litigation process and which meaningfully 
shape legal outcomes. 


Applying the Edicts of Government Doctrine 


In recent years—since the Supreme Court’s Georgia decision—the Unified Court System’s 
applications to register copyright in the PJI have asserted that “[t]he Committee on Pattern 
Jury Instructions[,] Association of Justices of the Supreme Court of the State of New York is 
not an arm of the .. . judiciary and does not have the power to make or interpret the law.” 
Compare TX0009115699 (2021) and TX0009143865 (2022) with TX0008898543 (2020). Recent 
editions of the PJI have similarly emphasized that the Committee on Pattern Jury instructions 
“does not make or set the law” and the PJI is “not the official expression of the Unified Court 
System.” See Association of Justices, N.Y. Pattern Jury Instructions: Civil, xxxix (3d ed., vol. 1A 
2022). This position is untenable. 


First, as the Georgia decision makes clear, it is not relevant whether the materials are legally 
binding. Non-binding materials written by judges acting in the course of their judicial duties 
are equally covered. Georgia, 140 S. Ct. at 1504 (“[N]on-binding, explanatory legal materials 
are not copyrightable when created by judges .. .”). Because judges are “generally empowered 
to make and interpret the law, their ‘whole work’ is deemed part of the ‘authentic exposition 
and interpretation of the law and must be ‘free for publication to all.” Id. at 1507 (quoting 


Banks, 128 U.S. at 253) (emphasis added). 


Moreover, the PJI —written by Unified Court System judges—clearly has a strong persuasive 
role in determining the judicial practice of the Unified Court System. The Second Circuit has 
described the PJI as “authoritative” for the purposes of drafting jury charges and verdict 
sheets. See Celle v. Filipino Reporter Enterprises Inc., 209 F.3d 163 (2d Cir. 2000). More 
importantly, the Uniform Rules for New York State Trial Courts also explicitly outline how 
requests for charges from the PJI should be made, conveying the Unified Court System’s 
endorsement of the PJI and implicitly encouraging its use. See Uniform Rules for Trial Courts 
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(22 NYCRR) § 202.20-h(c). The strong, albeit non-binding, influence the judicially created PJI 
exerts over judicial practice makes it clear that the PJI must be covered by the edicts of 
government doctrine. See Georgia, 140 S. Ct. at 1512 (condemning Georgia’s focus on the 


materials’ “non-binding and non-authoritative" status to “undersell[] their practical 
significance” to citizens’ understandings of their “legal rights and duties”). 


Second, it strains belief to suggest that the judges of the Unified Court System, who possess 
the general authority to make and interpret the law, do not act in the scope of their judicial 
duties in drafting the model jury instructions that they later use—and encourage litigants to 
use—to guide judicial practice and make and interpret the law. The PJI derives a significant 
portion of its value, and persuasive force, from the fact that it is authored by those with the 
power and responsibility to apply it in their judicial capacity. 


In many states, writing model jury instructions is explicitly incorporated into state judges’ 
judicial duties. For example, the Judicial Council of California produces non-binding—but 
heavily endorsed—Civil Jury Instructions deemed ineligible for copyright under the edicts of 
government doctrine by the Copyright Office. See Letter from Literary Division, U.S. 
Copyright Office, to Jimmy Nguyen, Judicial Council of California (Nov. 5, 2021) (Copyright 
Office Correspondence ID: 1-51B3KUC). Like the Association of Justices’ Committee on 
Pattern Jury Instructions, the Judicial Council of California is composed primarily of sitting 
judges; council members work on a volunteer basis, without additional compensation.* The 
key difference is that the Judicial Council of California is explicitly situated within California’s 
judicial branch, whereas the Committee on Pattern Jury Instructions is formally situated 
within the independently incorporated Association of Judges. The dynamic is otherwise 
identical: members of the state judiciary draft non-binding, but highly influential model jury 
instructions claimed as intellectual property of the state’s judicial branch, which employs the 
drafters in a judicial capacity, to be used by the same judges in said judicial capacity. It is 
unreasonable and contrary to the Supreme Court’s decision in Georgia to allow the New York 
Unified Court System to claim copyright in jury instructions created by its own judges, which 
critically shape citizens’ legal outcomes, simply by purporting to interpose a non-profit 
corporation between itself and its judiciary. 


Work Made for Hire 


As a final note, the designation of the PJI as a “work made for hire” in NYSUCS’s application 
for registration undercuts the Unified Court System’s position and raises additional concerns 


* See California Courts, Judicial Council Members, courts.ca.gov, https://www.courts.ca.gov/4645.htm (last 
visited June 4, 2023). 
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about the validity of the registration. Under 17 U.S.C. § 101, a work made for hire is defined as 
either “a work prepared by an employee within the scope of his or her employment” or “a 
work specially ordered or commissioned” for a limited list of purposes. The former is 
precluded by the Unified Court System’s characterization of the Association of Justices and its 
relationship to the judicial branch: in correspondence with Public Resource, the Unified 
Court System insisted the Association of Justices is “independent of the judicial branch” and 
that the NYSUCS had “no input on” its “governance, its policies, or any of its committees.” 
The latter is similarly precluded: the PJI cannot simultaneously be created independently 
without input from the NYSUCS and be a work made for hire commissioned by the NYSUCS. 


Moreover, if there were an express, written work for hire agreement between NYSUCS and 
the Association of Justices—as required under Section 101 for a commissioned work for hire— 
the PJI is neither a collective work,° nor a supplementary work,’ compilation,* or instructional 


> Moreover, the Unified Court System would stretch the imagination to absurd lengths if it claimed that it 
employs, in an entirely distinct and non-judicial capacity, an association of the very judges it employs as the 
judicial branch of the state, to produce a document that those same employees will be guided by when 
acting in their judicial capacity. 


* Under 17 U.S.C. 8 101, a collective work is a “work, such as a periodical issue, anthology, or encyclopedia, in 
which a number of contributions, constituting separate and independent works in themselves, are 
assembled into a collective whole.” The PJI cannot be a collective work. First, while the Copyright Office 
approved registration of the 2020 edition of the PJI as a “[u]nit of publication containing collective work(s),” 
see Registration No. TX0008898543, the individual model jury instructions comprising the PJI are not 
“separate and independent” works. 17 U.S.C. § 101. They are created in coordination by single committee. 
Second, they are not, individually, copyright eligible works. As model jury instructions written by state 
judges acting in their judicial capacity, as explained above, the jury instructions making up the PJI (like the 
PJI itself) are uncopyrightable edicts of government. See Georgia, 140 S. Ct. at 1506. NYUCS cannot 
transform individually uncopyrightable model jury instructions into a copyright-eligible work-made-for- 
hire by instructing their creators—judges NYUCS employs in a judicial capacity, whose general authority to 
make and interpret the law is the source of the instructions’ copyright-ineligibility—to combine them into 
the PJI. 


7 The PJI cannot be “a work prepared for publication as a secondary adjunct to a work by another author for 
the purpose of introducing, concluding, illustrating, explaining, revising, commenting upon, or assisting in 
the use of the other work, such as forewords, afterwords, pictorial illustrations, maps, charts, tables, 
editorial notes, . . . bibliographies, appendixes, and indexes.” 17 U.S.C. 8 101. Not only is the PJI presented as 
a standalone resource, caselaw and jury instructions previously crafted by sitting judges are not copyright- 
eligible “work[s] by another author” that the PJI could supplement. Georgia v. Public.Resource.Org, Inc., 140 
S. Ct. 1498, 1506 (2020) (“Under the government edicts doctrine, judges . . . may not be considered the 
“authors” of the works they produce in the course of their official duties as judges.”). 


ê The PJI is not a work formed by “collection and assembling of preexisting materials or of data that are 
selected, coordinated, or arranged in such a way that the resulting work as a whole constitutes an original 
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text.” Even if the PJI were eligible for copyright protection (and it is not), it cannot be a work 
made for hire owned by the NYSUCS. 


Conclusion 


The Unified Court System and the Association of Justices have persistently obscured the 
nature of the PJI and the Association of Justices’ role in creating the PJI in a manner that 
frustrates application of the Georgia case and the edicts of government doctrine. This action 
aims to withhold public access to jury instructions written by Unified Court System judges, 
which fundamentally shape judicial practice and litigants’ legal outcomes. Not only is the 
registered copyright in the PJI technically invalid, as the PJI cannot be considered a work 
made for hire, such registration flies in the face of the spirit and letter of the Supreme Court’s 
ruling in Georgia v. Public.Resource.Org, Inc.. We urge the Copyright Office to reconsider 
registration of copyright in the New York Pattern Jury Instructions. 


Very truly yours, 


Christopher T. Bavitz 
Enclosure 


cc: Robert J. Kasunic (By Email and By First-Class Mail) 
Associate Register of Copyrights, 
United States Copyright Office 


Suzanne Wilson (By Email and By First-Class Mail) 
General Counsel and Associate Register of Copyrights, 
United States Copyright Office 


Hon. Anthony Cannataro (By First-Class Mail) 
Acting Chief Judge, 
New York State Court of Appeals 


work of authorship.” 17 U.S.C. § 101. The Association of Justices is creating the jury instructions contained in 
the PJI, not assembling and arranging pre-existing materials. 


° The PJI is not “a literary . . . work prepared for publication and with the purpose of use in systematic 
instructional activities.” 17 U.S.C. § 101. 
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Hon. Joseph A. Zayas (By First-Class Mail) 
Chief Administrative Judge, 
New York State Unified Court System 


Hon. Tamiko Amaker (By First-Class Mail) 
Deputy Chief Administrative Judge for Management Support, 
New York State Unified Court System 


Cindy Martucci-Kiyar (By Email) 
New York State Unified Court System 


Carl Malamud (By Email) 
President, 
Public Resource 


David Halperin (By Email) 
Of Counsel, 
Public Resource 
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EXHIBIT B 


Georgia v. Public. Resource.Org Decision 


(Slip Opinion) OCTOBER TERM, 2019 1 


Syllabus 


NOTE: Where it is feasible, a syllabus (headnote) will be released, as is 
being done in connection with this case, at the time the opinion is issued. 
The syllabus constitutes no part of the opinion of the Court but has been 
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 


SUPREME COURT OF THE UNITED STATES 


Syllabus 


GEORGIA ET AL. v. PUBLIC.RESOURCE.ORG, INC. 


CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE ELEVENTH CIRCUIT 


No. 18-1150. Argued December 2, 2019 —Decided April 27, 2020 


The Copyright Act grants monopoly protection for “original works of au- 
thorship.” 17 U. S. C. §102(a). Under the government edicts doctrine, 
officials empowered to speak with the force of law cannot be the au- 
thors of the works they create in the course of their official duties. 

The State of Georgia has one official code—the Official Code of Geor- 
gia Annotated (OCGA). That Code includes the text of every Georgia 
statute currently in force, as well as a set of non-binding annotations 
that appear beneath each statutory provision. The annotations typi- 
cally include summaries of judicial opinions construing each provision, 
summaries of pertinent opinions of the state attorney general, and a 
list of related law review articles and other reference materials. The 
OCGA is assembled by the Code Revision Commission, a state entity 
composed mostly of legislators, funded through legislative branch ap- 
propriations, and staffed by the Office of Legislative Counsel. 

The annotations in the current OCGA were produced by Matthew 
Bender & Co., Inc., a division of the LexisNexis Group, pursuant to a 
work-for-hire agreement with the Commission. Under the agreement, 
Lexis drafts the annotations under the supervision of the Commission, 
which specifies what the annotations must include in exacting detail. 
The agreement also states that any copyright in the OCGA vests in the 
State of Georgia, acting through the Commission. 

Respondent Public.Resource.Org (PRO), a nonprofit dedicated to fa- 
cilitating public access to government records and legal materials, 
posted the OCGA online and distributed copies to various organiza- 
tions and Georgia officials. After sending PRO several cease-and-de- 
sist letters, the Commission sued PRO for infringing its copyright in 
the OCGA annotations. PRO counterclaimed, seeking a declaratory 
judgment that the entire OCGA, including the annotations, fell in the 
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public domain. The District Court sided with the Commission, holding 
that the annotations were eligible for copyright protection because 
they had not been enacted into law. The Eleventh Circuit reversed, 
rejecting the Commission's copyright assertion under the government 
edicts doctrine. 


Held: The OCGA annotations are ineligible for copyright protection. 
Pp. 5-18. 

(a) The government edicts doctrine developed from a trio of 19th- 
century cases. In Wheaton v. Peters, 8 Pet. 591, the Court held that no 
reporter can have a copyright in the Court's opinions and that the Jus- 
tices cannot confer such a right on any reporter. In Banks v. Manches- 
ter, 128 U. S. 244, the Court held that judges could not assert copyright 
in “whatever work they perform in their capacity as judges”—be it “the 
opinion or decision, the statement of the case and the syllabus or the 
head note.” Id., at 253. Finally, in Callaghan v. Myers, 128 U.S. 617, 
the Court reiterated that an official reporter cannot hold a copyright 
interest in opinions created by judges. But, confronting an issue not 
addressed in Wheaton or Banks, the Court upheld the reporter's copy- 
right interest in several explanatory materials that the reporter had 
created himself because they came from an author who had no author- 
ity to speak with the force of law. 

The animating principle behind the government edicts doctrine is 
that no one can own the law. The doctrine gives effect to that principle 
in the copyright context through construction of the statutory term 
“author.” For purposes of the Copyright Act, judges cannot be the “au- 
thor[s]” of “whatever work they perform in their capacity” as lawmak- 
ers. Banks, 128 U.S., at 253. Because legislators, like judges, have 
the authority to make law, it follows that they, too, cannot be “au- 
thors.” And, as with judges, the doctrine applies to whatever work 
legislators perform in their capacity as legislators, including explana- 
tory and procedural materials they create in the discharge of their leg- 
islative duties. Pp. 5-9. 

(b) Applying that framework, Georgia’s annotations are not copy- 
rightable. First, the author of the annotations qualifies as a legislator. 
Under the Copyright Act, the sole “author” of the annotations is the 
Commission, 17 U.S. C. $201(b), which functions as an arm of the 
Georgia Legislature in producing the annotations. Second, the Com- 
mission creates the annotations in the discharge of its legislative du- 
ties. Pp. 9-11. 

(c) Georgia argues that excluding the OCGA annotations from copy- 
right protection conflicts with the text of the Copyright Act. First, it 
notes that §101 lists “annotations” among the kinds of works eligible 
for copyright protection. That provision, however, refers only to “an- 
notations ... which ... represent an original work of authorship.” 
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(Emphasis added.) Georgia's annotations do not fit that description 
because they are prepared by a legislative body that cannot be deemed 
the “author” of the works it creates in its official capacity. Second, 
Georgia draws a negative inference from the fact that the Act excludes 
from copyright protection works prepared by Federal Government of- 
ficials, without establishing a similar rule for State officials. §§101, 
105. That rule, however, applies to all federal officials, regardless of 
the nature and scope of their duties. It does not suggest an intent to 
displace the much narrower government edicts doctrine with respect 
to the States. 

Moving on from the text, Georgia invokes what it views as the offi- 
cial position of the Copyright Office, as reflected in the Compendium 
of U. S. Copyright Office Practices. The Compendium, however, is a 
non-binding administrative manual and is largely consistent with this 
Court’s position. Georgia also appeals to copyright policy, but such 
requests should be addressed to Congress, not the courts. 

Georgia attempts to frame the government edicts doctrine to focus 
exclusively on whether a particular work has the force oflaw. But that 
understanding cannot be squared with precedent—especially Banks. 
Moreover, Georgia's conception of the doctrine as distinguishing be- 
tween different categories of content with different effects has less of 
a textual footing than the traditional formulation, which focuses on the 
identity of the author. Georgia's characterization of the OCGA anno- 
tations as non-binding and non-authoritative undersells the practical 
significance of the annotations to litigants and citizens. And its ap- 
proach would logically permit States to hide all non-binding judicial 
and legislative work product—including dissents and legislative his- 
tory—behind a paywall. Pp. 11-18. 


906 F. 3d 1229, affirmed. 


ROBERTS, C. J., delivered the opinion of the Court, in which So- 
TOMAYOR, KAGAN, GORSUCH, and KAVANAUGH, JJ., joined. THOMAS, J., 
filed a dissenting opinion, in which ALITO, J., joined, and in which 
BREYER, J., joined as to all but Part II-A and footnote 6. GINSBURG, J., 
filed a dissenting opinion, in which BREYER, J., joined. 
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NOTICE: This opinion is subject to formal revision before publication in the 
preliminary print of the United States Reports. Readers are requested to 
notify the Reporter of Decisions, Supreme Court of the United States, Wash- 
ington, D. C. 20543, of any typographical or other formal errors, in order that 
corrections may be made before the preliminary print goes to press. 


SUPREME COURT OF THE UNITED STATES 


No. 18-1150 


GEORGIA, ET AL., PETITIONERS v. 
PUBLIC.RESOURCE.ORG, INC. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE ELEVENTH CIRCUIT 


[April 27, 2020] 


CHIEF JUSTICE ROBERTS delivered the opinion of the 
Court. 


The Copyright Act grants potent, decades-long monopoly 
protection for “original works of authorship.” 17 U.S.C. 
$102(a). The question in this case is whether that protec- 
tion extends to the annotations contained in Georgia’s 
official annotated code. 

We hold that it does not. Over a century ago, we recog- 
nized a limitation on copyright protection for certain 
government work product, rooted in the Copyright Act’s 
“authorship” requirement. Under what has been dubbed 
the government edicts doctrine, officials empowered to 
speak with the force of law cannot be the authors of—and 
therefore cannot copyright—the works they create in the 
course of their official duties. 

We have previously applied that doctrine to hold that 
non-binding, explanatory legal materials are not copyright- 
able when created by judges who possess the authority to 
make and interpret the law. See Banks v. Manchester, 128 
U.S. 244 (1888). We now recognize that the same logic ap- 
plies to non-binding, explanatory legal materials created by 
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a legislative body vested with the authority to make law. 
Because Georgia's annotations are authored by an arm 
of the legislature in the course of its legislative duties, the 
government edicts doctrine puts them outside the reach of 
copyright protection. 


I 
A 


The State of Georgia has one official code—the “Official 
Code of Georgia Annotated,” or OCGA. The first page of 
each volume ofthe OCGA boasts the State's official seal and 
announces to readers that it is “Published Under Authority 
of the State.” 

The OCGA includes the text of every Georgia statute 
currently in force, as well as various non-binding supple- 
mentary materials. At issue in this case is a set of annota- 
tions that appear beneath each statutory provision. The 
annotations generally include summaries of judicial deci- 
sions applying a given provision, summaries of any perti- 
nent opinions of the state attorney general, and a list of re- 
lated law review articles and similar reference materials. 
In addition, the annotations often include editor's notes 
that provide information about the origins of the statutory 
text, such as whether it derives from a particular judicial 
decision or resembles an older provision that has been con- 
strued by Georgia courts. See, e.2., OCGA $851-1-1, 53-4— 
2 (2019). 

The OCGA is assembled by a state entity called the Code 
Revision Commission. In 1977, the Georgia Legislature 
established the Commission to recodify Georgia law for the 
first time in decades. The Commission was (and remains) 
tasked with consolidating disparate bills into a single Code 
for reenactment by the legislature and contracting with a 
third party to produce the annotations. A majority of the 
Commission’s 15 members must be members of the Georgia 
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Senate or House of Representatives. The Commission re- 
ceives funding through appropriations “provided for the leg- 
islative branch of state government.” OCGA $28-9-2(c) 
(2018). And it is staffed by the Office of Legislative Coun- 
sel, which is obligated by statute to provide services “for the 
legislative branch of government.” §§28—4—3(c)(4), 28-9-4. 
Under the Georgia Constitution, the Commission’s role in 
compiling the statutory text and accompanying annotations 
falls “within the sphere of legislative authority.” Harrison 
Co. v. Code Revision Comm'n, 244 Ga. 325, 330, 260 S. E. 
2d 30, 34 (1979). 

Each year, the Commission submits its proposed statu- 
tory text and accompanying annotations to the legislature 
for approval. The legislature then votes to do three things: 
(1) “enact[ ]” the “statutory portion of the codification of 
Georgia laws”; (2) “merge[ ]” the statutory portion “with 
[the] annotations”; and (3) “publish[ ]” the final merged 
product “by authority of the state” as “the ‘Official Code 
of Georgia Annotated.’” OCGA $1-1-1 (2019); see Code 
Revision Comm’n v. Public.Resource.Org, Inc., 906 F. 3d 
1229, 1245, 1255 (CA11 2018); Tr. of Oral Arg. 8. 

The annotations in the current OCGA were prepared in 
the first instance by Matthew Bender & Co., Inc., a division 
of the LexisNexis Group, pursuant to a work-for-hire agree- 
ment with the Commission. The agreement between Lexis 
and the Commission states that any copyright in the OCGA 
vests exclusively in “the State of Georgia, acting through 
the Commission.” App. 567. Lexis and its army of research- 
ers perform the lion's share of the work in drafting the an- 
notations, but the Commission supervises that work and 
specifies what the annotations must include in exacting de- 
tail. See 906 F. 3d, at 1243-1244; App. 269-278, 286-427 
(Commission specifications). Under the agreement, Lexis 
enjoys the exclusive right to publish, distribute, and sell the 
OCGA. In exchange, Lexis has agreed to limit the price it 
may charge for the OCGA and to make an unannotated 
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version of the statutory text available to the public online 
for free. A hard copy of the complete OCGA currently re- 
tails for $412.00. 


B 


Public.Resource.Org (PRO) is a nonprofit organization 
that aims to facilitate public access to government records 
and legal materials. Without permission, PRO posted a dig- 
ital version of the OCGA on various websites, where it could 
be downloaded by the public without charge. PRO also 
distributed copies of the OCGA to various organizations 
and Georgia officials. 

In response, the Commission sent PRO several cease- 
and-desist letters asserting that PRO’s actions constituted 
unlawful copyright infringement. When PRO refused to 
halt its distribution activities, the Commission sued PRO 
on behalf of the Georgia Legislature and the State of Geor- 
gia for copyright infringement. The Commission limited its 
assertion of copyright to the annotations described above; it 
did not claim copyright in the statutory text or numbering. 
PRO counterclaimed, seeking a declaratory judgment that 
the entire OCGA, including the annotations, fell in the 
public domain. 

The District Court sided with the Commission. The 
Court acknowledged that the annotations in the OCGA pre- 
sented “an unusual case because most official codes are not 
annotated and most annotated codes are not official.” Code 
Revision Comm'n v. Public.Resource.Org, Inc., 244 F. Supp. 
3d 1350, 1356 (ND Ga. 2017). But, ultimately, the Court 
concluded that the annotations were eligible for copyright 
protection because they were “not enacted into law” and 
lacked “the force of law.” Ibid. In light of that conclusion, 
the Court granted partial summary judgment to the Com- 
mission and entered a permanent injunction requiring PRO 
to cease its distribution activities and to remove the digital 
copies of the OCGA from the internet. 
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The Eleventh Circuit reversed. 906 F. 3d 1229. The 
Court began by reviewing the three 19th-century cases in 
which we articulated the government edicts doctrine. See 
Wheaton v. Peters, 8 Pet. 591 (1834); Banks v. Manchester, 
128 U.S. 244 (1888); Callaghan v. Myers, 128 U.S. 617 
(1888). The Court understood those cases to establish a 
“rule” based on an interpretation of the statutory term “au- 
thor” that “works created by courts in the performance of 
their official duties did not belong to the judges” but instead 
fell “in the public domain.” 906 F. 3d, at 1239. In the 
Court’s view, that rule “derive[s] from first principles about 
the nature of law in our democracy.” Ibid. In a democracy, 
the Court reasoned, “the People” are “the constructive au- 
thors” of the law, and judges and legislators are merely 
“draftsmen ... exercising delegated authority.” Ibid. The 
Court therefore deemed the “ultimate inquiry” to be 
whether a work is “attributable to the constructive author- 
ship of the People.” Id., at 1242. The Court identified three 
factors to guide that inquiry: “the identity of the public offi- 
cial who created the work; the nature of the work; and the 
process by which the work was produced.” Id., at 1254. The 
Court found that each of those factors cut in favor of treat- 
ing the OCGA annotations as government edicts authored 
by the People. It therefore rejected the Commission’s asser- 
tion of copyright, vacated the injunction against PRO, and 
directed that judgment be entered for PRO. 

We granted certiorari. 588 U.S.___ (2019). 


II 


We hold that the annotations in Georgia’s Official Code 
are ineligible for copyright protection, though for reasons 
distinct from those relied on by the Court of Appeals. A 
careful examination of our government edicts precedents 
reveals a straightforward rule based on the identity of the 
author. Under the government edicts doctrine, judges— 
and, we now confirm, legislators—may not be considered 
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the “authors” of the works they produce in the course of 
their official duties as judges and legislators. That rule 
applies regardless of whether a given material carries the 
force of law. And it applies to the annotations here because 
they are authored by an arm of the legislature in the course 
of its official duties. 


A 


We begin with precedent. The government edicts doc- 
trine traces back to a trio of cases decided in the 19th cen- 
tury. In this Court's first copyright case, Wheaton v. Peters, 
8 Pet. 591 (1834), the Court's third Reporter of Decisions, 
Wheaton, sued the fourth, Peters, unsuccessfully asserting 
a copyright interest in the Justices’ opinions. Id., at 617 
(argument). In Wheaton's view, the opinions “must have 
belonged to some one” because “they were new, original,” 
and much more “elaborate” than law or custom required. 
Id., at 615. Wheaton argued that the Justices were the au- 
thors and had assigned their ownership interests to him 
through a tacit “gift.” Id., at 614. The Court unanimously 
rejected that argument, concluding that “no reporter has or 
can have any copyright in the written opinions delivered by 
this court” and that “the judges thereof cannot confer on 
any reporter any such right.” Jd., at 668 (opinion). 

That conclusion apparently seemed too obvious to adorn 
with further explanation, but the Court provided one a half 
century later in Banks v. Manchester, 128 U. S. 244 (1888). 
That case concerned whether Wheaton’s state-court coun- 
terpart, the official reporter of the Ohio Supreme Court, 
held a copyright in the judges’ opinions and several non- 
binding explanatory materials prepared by the judges. Id., 
at 249-251. The Court concluded that he did not, explain- 
ing that “the judge who, in his judicial capacity, prepares 
the opinion or decision, the statement of the case and the 
syllabus or head note” cannot “be regarded as their author 
or their proprietor, in the sense of [the Copyright Act].” Id., 
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at 253. Pursuant to “a judicial consensus” dating back to 
Wheaton, judges could not assert copyright in “whatever 
work they perform in their capacity as judges.” Banks, 128 
U.S, at 253 (emphasis in original). Rather, “[t]he whole 
work done by the judges constitutes the authentic exposi- 
tion and interpretation of the law, which, binding every 
citizen, is free for publication to all.” Ibid. (citing Nash v. 
Lathrop, 142 Mass. 29, 6 N. E. 559 (1886)). 

In a companion case decided later that Term, Callaghan 
v. Myers, 128 U.S. 617 (1888), the Court identified an im- 
portant limiting principle. As in Wheaton and Banks, 
the Court rejected the claim that an official reporter held a 
copyright interest in the judges' opinions. But, resolving an 
issue not addressed in Wheaton and Banks, the Court up- 
held the reporter's copyright interest in several explanatory 
materials that the reporter had created himself: headnotes, 
syllabi, tables of contents, and the like. Callaghan, 128 
U. S., at 645, 647. Although these works mirrored the 
judge-made materials rejected in Banks, they came from an 
author who had no authority to speak with the force of law. 
Because the reporter was not a judge, he was free to “ob- 
tain[ ] a copyright” for the materials that were “the result 
of his [own] intellectual labor.” 128 U.S., at 647. 

These cases establish a straightforward rule: Because 
judges are vested with the authority to make and interpret 
the law, they cannot be the “author” of the works they pre- 
pare “in the discharge of their judicial duties.” Banks, 128 
U. S., at 253. This rule applies both to binding works (such 
as opinions) and to non-binding works (such as headnotes 
and syllabi). Ibid. It does not apply, however, to works cre- 
ated by government officials (or private parties) who lack 
the authority to make or interpret the law, such as court 
reporters. Compare ibid. with Callaghan, 128 U. S., at 647. 

The animating principle behind this rule is that no one 
can own the law. “Every citizen is presumed to know the 
law,” and “it needs no argument to show... that all should 
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have free access” to its contents. Nash, 142 Mass., at 35, 6 
N. E., at 560 (cited by Banks, 128 U. S., at 253-254). Our 
cases give effect to that principle in the copyright context 
through construction of the statutory term “author.” Id., at 
253.1 Rather than attempting to catalog the materials 
that constitute “the law,” the doctrine bars the officials 
responsible for creating the law from being considered the 
“author[s]” of “whatever work they perform in their capac- 
ity’ as lawmakers. Ibid. (emphasis added). Because these 
officials are generally empowered to make and interpret 
law, their “whole work” is deemed part of the “authentic ex- 
position and interpretation of the law” and must be “free for 
publication to all.” Ibid. 

If judges, acting as judges, cannot be “authors” because of 
their authority to make and interpret the law, it follows 
that legislators, acting as legislators, cannot be either. 
Courts have thus long understood the government edicts 
doctrine to apply to legislative materials. See, e.g., Nash, 
142 Mass., at 35, 6 N. E., at 560 (judicial opinions and stat- 
utes stand “on substantially the same footing” for purposes 
of the government edicts doctrine); Howell v. Miller, 91 F. 
129, 130-131, 137-138 (CA6 1898) (Harlan, J., Circuit Jus- 
tice, joined by then-Circuit Judge Taft) (analyzing statutes 
and supplementary materials under Banks and Callaghan 
and concluding that the materials were copyrightable be- 
cause they were prepared by a private compiler). 

Moreover, just as the doctrine applies to “whatever work 
[judges] perform in their capacity as judges,” Banks, 128 


1The Copyright Act of 1790 granted copyright protection to “the author 
and authors” of qualifying works. Act of May 31, 1790, $1, 1 Stat. 124. 
This author requirement appears in the current Copyright Act at 
§102(a), which limits protection to “original works of authorship.” 17 
U.S. C. $102(a) (emphasis added); see also $201(a) (copyright “vests ini- 
tially in the author or authors of the work”). 
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U. S., at 253, it applies to whatever work legislators per- 
form in their capacity as legislators. That of course includes 
final legislation, but it also includes explanatory and proce- 
dural materials legislators create in the discharge of their 
legislative duties. In the same way that judges cannot be 
the authors of their headnotes and syllabi, legislators can- 
not be the authors of (for example) their floor statements, 
committee reports, and proposed bills. These materials are 
part of the “whole work done by [legislators],” so they must 
be “free for publication to all.” Ibid. 

Under our precedents, therefore, copyright does not vest 
in works that are (1) created by judges and legislators (2) in 
the course of their judicial and legislative duties. 


B 
1 


Applying that framework, Georgia's annotations are not 
copyrightable. The first step is to examine whether their 
purported author qualifies as a legislator. 

As we have explained, the annotations were prepared in 
the first instance by a private company (Lexis) pursuant to 
a work-for-hire agreement with Georgia's Code Revision 
Commission. The Copyright Act therefore deems the Com- 
mission the sole “author” of the work. 17 U. S. C. $201(b). 
Although Lexis expends considerable effort preparing the 
annotations, for purposes of copyright that labor redounds 
to the Commission as the statutory author. Georgia agrees 
that the author is the Commission. Brief for Petitioners 25. 

The Commission is not identical to the Georgia Legisla- 
ture, but functions as an arm of it for the purpose of produc- 
ing the annotations. The Commission is created by the leg- 
islature, for the legislature, and consists largely of 
legislators. The Commission receives funding and staff des- 
ignated by law for the legislative branch. Significantly, the 
annotations the Commission creates are approved by the 
legislature before being “merged” with the statutory text 
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and published in the official code alongside that text at the 
legislature's direction. OCGA $1-1-1; see 906 F. 3d, at 
1245, 1255; Tr. of Oral Arg. 8. 

If there were any doubt about the link between the Com- 
mission and the legislature, the Georgia Supreme Court 
has dispelled it by holding that, under the Georgia Consti- 
tution, “the work of the Commission; i.e., selecting a pub- 
lisher and contracting for and supervising the codification 
of the laws enacted by the General Assembly, including 
court interpretations thereof, is within the sphere of legisla- 
tive authority.” Harrison Co., 244 Ga., at 330, 260 $. E. 2d, 
at 34 (emphasis added). That holding is not limited to the 
Commission's role in codifying the statutory text. The Com- 
mission's “legislative authority” specifically includes its 
“codification of . . . court interpretations” of the State’s laws. 
Ibid. Thus, as a matter of state law, the Commission wields 
the legislature's authority when it works with Lexis to pro- 
duce the annotations. All of this shows that the Commis- 
sion serves as an extension of the Georgia Legislature in 
preparing and publishing the annotations. And it helps 
explain why the Commission brought this suit asserting 
copyright in the annotations “on behalf of and for the 
benefit of” the Georgia Legislature and the State of 
Georgia. App. 20.2 


2 


The second step is to determine whether the Commission 
creates the annotations in the “discharge” of its legislative 
“duties.” Banks, 128 U. S., at 253. It does. Although the 
annotations are not enacted into law through bicameralism 
and presentment, the Commission's preparation of the an- 


2 JUSTICE THOMAS does not dispute that the Commission is an exten- 
sion of the legislature; he instead faults us for highlighting the multiple 
features of the Commission that make clear that this is so. See post, at 
16 (dissenting opinion). 
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notations is under Georgia law an act of “legislative author- 
ity,” Harrison Co., 244 Ga., at 330, 260 S. E. 2d, at 34, and 
the annotations provide commentary and resources that the 
legislature has deemed relevant to understanding its laws. 
Georgia and JUSTICE GINSBURG emphasize that the anno- 
tations do not purport to provide authoritative explanations 
of the law and largely summarize other materials, such as 
judicial decisions and law review articles. See post, at 3-4 
(dissenting opinion). But that does not take them outside 
the exercise of legislative duty by the Commission and leg- 
islature. Just as we have held that the “statement of the 
case and the syllabus or head note” prepared by judges fall 
within the “work they perform in their capacity as judges,” 
Banks, 128 U. S., at 253, so too annotations published by 
legislators alongside the statutory text fall within the work 
legislators perform in their capacity as legislators. 

In light of the Commission's role as an adjunct to the leg- 
islature and the fact that the Commission authors the 
annotations in the course of its legislative responsibilities, 
the annotations in Georgia's Official Code fall within the 
government edicts doctrine and are not copyrightable. 


IMI 


Georgia resists this conclusion on several grounds. At the 
outset, Georgia advances two arguments for why, in its 
view, excluding the OCGA annotations from copyright 
protection conflicts with the text of the Copyright Act. Both 
are unavailing. 

First, Georgia notes that §101 of the Act specifically lists 
“annotations” among the kinds of works eligible for copy- 
right protection. But that provision refers only to “annota- 
tions ... which ... represent an original work of author- 
ship.” 17 U. S. C. $101 (emphasis added). The whole point 
of the government edicts doctrine is that judges and legis- 
lators cannot serve as authors when they produce works in 
their official capacity. While the reference to “annotations” 
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in $101 may help explain why supplemental, explanatory 
materials are copyrightable when prepared by a private 
party, or a non-lawmaking official like the reporter in Cal- 
laghan, it does not speak to whether those same materials 
are copyrightable when prepared by a judge or a legislator. 
In the same way that judicial materials are ineligible for 
protection even though they plainly qualify as “[lliterary 
works ... expressed in words,” ibid., legislative materials 
are ineligible for protection even if they happen to fit the 
description of otherwise copyrightable “annotations.” 

Second, Georgia draws a negative inference from the fact 
that the Act excludes from copyright protection “work[s] 
prepared by an officer or employee of the United States 
Government as part of that person’s official duties” and 
does not establish a similar rule for the States. §101; see 
also §105. But the bar on copyright protection for federal 
works sweeps much more broadly than the government 
edicts doctrine does. That bar applies to works created by 
all federal “officer[s] or employee[s],” without regard for the 
nature of their position or scope of their authority. What- 
ever policy reasons might justify the Federal Government’s 
decision to forfeit copyright protection for its own proprie- 
tary works, that federal rule does not suggest an intent to 
displace the much narrower government edicts doctrine 
with respect to the States. That doctrine does not apply to 
non-lawmaking officials, leaving States free to assert copy- 
right in the vast majority of expressive works they produce, 
such as those created by their universities, libraries, 
tourism offices, and so on. 

More generally, Georgia suggests that we should resist 
applying our government edicts precedents to the OCGA 
annotations because our 19th-century forebears inter- 
preted the statutory term author by reference to “public 
policy”—an approach that Georgia believes is incongruous 
with the “modern era” of statutory interpretation. Brief for 
Petitioners 21 (internal quotation marks omitted). But we 
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are particularly reluctant to disrupt precedents interpret- 
ing language that Congress has since reenacted. As we 
explained last Term in Helsinn Healthcare S. A. v. Teva 
Pharmaceuticals USA, Inc., 586 U.S. __ (2019), when 
Congress “adopt[s] the language used in [an] earlier act,” 
we presume that Congress “adopted also the construction 
given by this Court to such language, and made it a part of 
the enactment.” Id., at ___ (slip op., at 7) (quoting Shapiro 
v. United States, 335 U. S. 1, 16 (1948)). A century of cases 
have rooted the government edicts doctrine in the word “au- 
thor,” and Congress has repeatedly reused that term with- 
out abrogating the doctrine. The term now carries this 
settled meaning, and “critics of our ruling can take their 
objections across the street, [where] Congress can correct 
any mistake it sees.” Kimble v. Marvel Entertainment, 
LLC, 576 U.S. 446, 456 (2015). 

Moving on from the text, Georgia invokes what it views 
as the official position of the Copyright Office, as reflected 
in the Compendium of U.S. Copyright Office Practices 
(Compendium). But, as Georgia concedes, the Compen- 
dium is a non-binding administrative manual that at most 


3 JUSTICE THOMAS disputes the applicability of the Helsinn Healthcare 
presumption because States have asserted copyright in statutory anno- 
tations over the years notwithstanding our government edicts prece- 
dents. Post, at 11-12. In JUSTICE THOMAS’s view, those assertions prove 
that our precedents could not have provided clear enough guidance for 
Congress to incorporate. But that inference from state behavior proves 
too much. The same study cited by JUSTICE THOMAS to support a practice 
of claiming copyright in non-binding annotations also reports that “many 
states claim copyright interest in their primary law materials,” including 
statutes and regulations. Dmitrieva, State Ownership of Copyrights in 
Primary Law Materials, 23 Hastings Com. & Entertainment L. J. 81, 109 
(2000) (emphasis added). JUSTICE THOMAS concedes that such assertions 
are plainly foreclosed by our government edicts precedents. Post, at 4. 
That interested parties have pursued ambitious readings of our prece- 
dents does not mean those precedents are incapable of providing mean- 
ingful guidance to us or to Congress. 
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merits deference under Skidmore v. Swift & Co., 323 U.S. 
134 (1944). That means we must follow it only to the extent 
it has the “power to persuade.” Id., at 140. Because our 
precedents answer the question before us, we find any com- 
peting guidance in the Compendium unpersuasive. 

In any event, the Compendium is largely consistent with 
our decision. Drawing on Banks, it states that, “[a]s a mat- 
ter of longstanding public policy, the U. S. Copyright Office 
will not register a government edict that has been issued by 
any state, local, or territorial government, including legis- 
lative enactments, judicial decisions, administrative rul- 
ings, public ordinances, or similar types of official legal ma- 
terials” Compendium §313.6(C)(2) (rev. 3d ed. 2017) 
(emphasis added). And, under Banks, what counts as a 
“similar” material depends on what kind of officer created 
the material (i.e., a judge) and whether the officer created 
it in the course of official (i.e., judicial) duties. See Compen- 
dium §313.6(C)(2) (quoting Banks, 128 U. S., at 253, for the 
proposition that copyright cannot vest “in the products of 
the labor done by judicial officers in the discharge of their 
judicial duties”). 

The Compendium goes on to observe that “the Office may 
register annotations that summarize or comment upon 
legal materials ... unless the annotations themselves have 
the force of law.” Compendium §313.6(C)(2). But that 
broad statement—true of annotations created by officials 
such as court reporters that lack the authority to make or 
interpret the law—does not engage with the critical issue of 
annotations created by judges or legislators in their official 
capacities. Because the Compendium does not address that 
question and otherwise echoes our government edicts prec- 
edents, it is of little relevance here. 

Georgia also appeals to the overall purpose of the Copy- 
right Act to promote the creation and dissemination of 
creative works. Georgia submits that, without copyright 
protection, Georgia and many other States will be unable to 
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induce private parties like Lexis to assist in preparing af- 
fordable annotated codes for widespread distribution. That 
appeal to copyright policy, however, is addressed to the 
wrong forum. As Georgia acknowledges, “[I]t is generally 
for Congress, not the courts, to decide how best to pursue 
the Copyright Clause’s objectives.” Eldred v. Ashcroft, 537 
U.S. 186, 212 (2003). And that principle requires adher- 
ence to precedent when, as here, we have construed the 
statutory text and “tossed [the ball] into Congress's court, 
for acceptance or not as that branch elects.” Kimble, 576 
U.S., at 456. 

Turning to our government edicts precedents, Georgia in- 
sists that they can and should be read to focus exclusively 
on whether a particular work has “the force of law.” Brief 
for Petitioners 32 (capitalization deleted). JUSTICE THOMAS 
appears to endorse the same view. See post, at 4. But that 
framing has multiple flaws. 

Most obviously, it cannot be squared with the reasoning 
or results of our cases—especially Banks. Banks, following 
Wheaton and the “judicial consensus” it inspired, denied 
copyright protection to judicial opinions without excepting 
concurrences and dissents that carry no legal force. 128 
U.S., at 253 (emphasis deleted). As every judge learns the 
hard way, “comments in [a] dissenting opinion” about legal 
principles and precedents “are just that: comments in a dis- 
senting opinion.” Railroad Retirement Bd. v. Fritz, 449 
U. S. 166, 177, n. 10 (1980). Yet such comments are covered 
by the government edicts doctrine because they come from 
an official with authority to make and interpret the law. 

Indeed, Banks went even further and withheld copyright 
protection from headnotes and syllabi produced by judges. 
128 U. S., at 253. Surely these supplementary materials do 
not have the force of law, yet they are covered by the doc- 
trine. The simplest explanation is the one Banks provided: 
These non-binding works are not copyrightable because of 
who creates them—judges acting in their judicial capacity. 
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See ibid. 

The same goes for non-binding legislative materials pro- 
duced by legislative bodies acting in a legislative capacity. 
There is a broad array of such works ranging from floor 
statements to proposed bills to committee reports. Under 
the logic of Georgia’s “force of law” test, States would own 
such materials and could charge the public for access to 
them. 

Furthermore, despite Georgia’s and JUSTICE THOMAS’s 
purported concern for the text of the Copyright Act, their 
conception of the government edicts doctrine has less of a 
textual footing than the traditional formulation. The tex- 
tual basis for the doctrine is the Act’s “authorship” require- 
ment, which unsurprisingly focuses on—the author. 
JUSTICE THOMAS urges us to dig deeper to “the root” of our 
government edicts precedents. Post, at 5. But, in our view, 
the text is the root. The Court long ago interpreted the 
word “author” to exclude officials empowered to speak with 
the force of law, and Congress has carried that meaning for- 
ward in multiple iterations of the Copyright Act. This tex- 
tual foundation explains why the doctrine distinguishes be- 
tween some authors (who are empowered to speak with the 
force of law) and others (who are not). Compare Callaghan, 
128 U.S., at 647, with Banks, 128 U.S., at 253. But the 
Act’s reference to “authorship” provides no basis for Geor- 
gia’s rule distinguishing between different categories of 
content with different effects.! 


“Instead of accepting our predecessors’ textual reasoning at face value, 
JUSTICE THOMAS conjures a trinity of alternative “origin[s] and justifica- 
tion[s]” for the government edicts doctrine that the Court might have had 
in mind. See post, at 5-7. Without committing to one or all of these 
possibilities, JUSTICE THOMAS suggests that each would yield a rule that 
requires federal courts to pick out the subset of judicial and legislative 
materials that independently carry the force of law. But a Court moti- 
vated by JUSTICE THOMAS’s three-fold concerns might just as easily have 
read them as supporting a rule that prevents the officials responsible for 
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Georgia minimizes the OCGA annotations as non-bind- 
ing and non-authoritative, but that description undersells 
their practical significance. Imagine a Georgia citizen in- 
terested in learning his legal rights and duties. If he reads 
the economy-class version of the Georgia Code available 
online, he will see laws requiring political candidates to pay 
hefty qualification fees (with no indigency exception), crim- 
inalizing broad categories of consensual sexual conduct, 
and exempting certain key evidence in criminal trials 
from standard evidentiary limitations—with no hint 
that important aspects of those laws have been held uncon- 
stitutional by the Georgia Supreme Court. See OCGA 
$821-2-131, 16-6-2, 16-6-18, 16-15-9 (available at 
www.legis.ga.gov). Meanwhile, first-class readers with 
access to the annotations will be assured that these laws 
are, in crucial respects, unenforceable relics that the legis- 
lature has not bothered to narrow or repeal. See $821-2— 
131, 16-6-2, 16-6-18, 16-159 (available at https://store. 
lexisnexis.com/products/official -code-of- georgia -annotated - 
skuSKU6647 for $412.00). 

If everything short of statutes and opinions were copy- 
rightable, then States would be free to offer a whole range 
of premium legal works for those who can afford the extra 
benefit. A State could monetize its entire suite of legislative 
history. With today's digital tools, States might even 
launch a subscription or pay-per-law service. 

There is no need to assume inventive or nefarious behav- 
lor for these concerns to become a reality. Unlike other 
forms of intellectual property, copyright protection is both 
instant and automatic. It vests as soon as a work is cap- 
tured in a tangible form, triggering a panoply of exclusive 


creating binding materials from qualifying as an “author.” Regardless, 
it is more “[]consistent with the judicial role” to apply the reasoning and 
results the Court voted on and committed to writing than to speculate 
about what practical considerations our predecessors “may have had 
...in mind,” what history “may [have] suggest[ed],” or what constitu- 
tional concerns “may have animated” our government edicts precedents. 
Ibid. 
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rights that can last over a century. 17 U.S. C. $8102, 106, 
302. If Georgia were correct, then unless a State took the 
affirmative step of transferring its copyrights to the public 
domain, all of its judges’ and legislators’ non-binding legal 
works would be copyrighted. And citizens, attorneys, non- 
profits, and private research companies would have to cease 
all copying, distribution, and display of those works or risk 
severe and potentially criminal penalties. §§501—506. 
Some affected parties might be willing to roll the dice with 
a potential fair use defense. But that defense, designed to 
accommodate First Amendment concerns, is notoriously 
fact sensitive and often cannot be resolved without a trial. 
Cf. Harper & Row, Publishers, Inc. v. Nation Enterprises, 
471 U.S. 539, 552, 560-561 (1985). The less bold among us 
would have to think twice before using official legal works 
that illuminate the law we are all presumed to know and 
understand. 

Thankfully, there is a clear path forward that avoids 
these concerns—the one we are already on. Instead of ex- 
amining whether given material carries “the force of law,” 
we ask only whether the author of the work is a judge or a 
legislator. If so, then whatever work that judge or legislator 
produces in the course of his judicial or legislative duties is 
not copyrightable. That is the framework our precedents 
long ago established, and we adhere to those precedents 
today. 


* * * 


For the foregoing reasons, we affirm the judgment of the 
Eleventh Circuit. 


It is so ordered. 
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comments upon a legislative enactment, a judicial decision, an executive order, an administrative 
regulation, or other edicts of government may be registered, provided that the publication 
contains a sufficient amount of new copyrightable authorship and the author is not an ineligible 
party identified in (1) above. See Compendium (Third) § 717.1. 


In certain circumstances, “citators” may be registered for copyright. A citator contains 
specialized indexes for tracing the prior and subsequent history of a judicial decision; for 
identifying decisions that have followed, explained, distinguished, criticized, or overruled a 
previous judicial decision; or for researching a specific area of the law. This type of work may be 
registered if it contains a sufficient amount of new text, such as an introduction or a brief 
summary of the issues discussed in each case; or may be registered as an compilation, provided 
that the author exercised a sufficient amount of creativity in selecting, coordinating, and/or 
arranging the categories that appear within the work. However, registration will be refused if the 
deposited work does not contain enough original copyrightable text to merit registration, or if the 
compilation authorship is insufficiently creative. See Compendium (Third) § 717.1. 


The deposited work you submitted with this claim was either created by an ineligible author unable to 
claim copyright under the government edicts doctrine, or lacks a sufficient amount of new copyrightable 
authorship. 


Since the material submitted does not contain a sufficient amount of original authorship, we must refuse 
registration. This letter is for your information only; no response is necessary. 


Sincerely, 
SN 


Literary Division 
U.S. Copyright Office 


Enclosures: 
Reply Sheet 


United States Copyright Office 
Library of Congress * 101 Independence Avenue SE - Washington DC 20559-6000 + www,copyright.gov 
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1=-51B0OT5B* 
Use this sheet if you request reconsideration 


How to request reconsideration: 


Send your written explanation of why the claim should be registered or why it was 
improperly refused. 

Be sure to include the Correspondence ID Number (listed under the bar code above) on the 
first page of your Request. 

Indicate whether you are requesting a “First Reconsideration” or “Second Reconsideration.” 


Submit your request ONLINE: We strongly recommend sending all requests for 
reconsideration via email following these steps: 


EMAIL YOUR REQUEST (BUT NOT THE REQUIRED FEE) to: 

copreviewboard(@loc. gov. 

o The subject line should say “First Reconsideration” or “Second Reconsideration” 

o Once your email request is received, you will be contacted with instructions on how 
to submit the required fee. 


IMPORTANT NOTE: Your request and the required fee must be received no later than 
three months after a refusal is issued. 


Alternatively, you may submit your request VIA MAIL, but the Copyright Office’s 
response will be delayed due to the COVID-19 pandemic: 


o IMPORTANT NOTE: Your request must be postmarked (via the U.S. Postal 
Service) or dispatched (via commercial carrier, courier, or messenger) no later than 
three months after a refusal is issued. 

o Enclose the required fee. 

o Address your request to: 


RECONSIDERATION 
Copyright RAC Division 
P.O. Box 71380 
Washington, DC 20024-1380 


First Request for Reconsideration: The Registration Program Office considers the first request. If 
it upholds the refusal, you may submit a second request. 


Jimmy Nguyen -4- 1-51B0T3B 


Second Request for Reconsideration: The Copyright Office Board of Review considers the second 
request. The Board consists of the Register of Copyrights and the General Counsel (or their 
respective designees), and a third member appointed by the Register. The Board’s decision 
constitutes final agency action, 


Notification of decision: While working remotely due to COVID-19, the Copyright Office will 
send all notifications of its decisions by email. 


FEES: 
First Request $350 per application 


Second Request $700 per application 


Activity Type: Email - Outbound 

Created on: 11/05/2021 02:35:53 PM 

Attachment: Y 

Subject: 1-9998654395 Judicial Council of California Civil Jury Instructions (CACI) May 
2020 Supplement 

Body: 


Dear Jimmy Nguyen: 


We are sending you this email and the attached letter because U.S. Copyright Office staff 
are currently working remotely in an effort to mitigate the spread of the COVID-19 
respiratory virus. Ordinarily, we would send you our registration decision via U.S. mail. 
However, because many staff members are not in the Office, examiners cannot send 
hard-copy letters at this time. To ensure that you receive a timely registration decision, the 
Office has determined that we will send this letter to you as an email attachment. 


The attached .pdf constitutes “written” notice per 37 C.F.R, $ 202.5(b)(4) and 17 U.S.C. $ 
410(b). 


Instructions for responding to the Office’s registration decision are provided in the 
attached .pdf. All responses should be sent according to these instructions, and not via 
reply email. 


Questions about this process should be directed to the Public Information Office at 1 (877) 
476-0778, 


Please also note that U.S. Copyright Office fees for many services, including the fee to 
request reconsideration of a refused registration, increased as of March 20, 2020. We 
recommend a careful review of the new fees before preparing any future submissions or 
requests. Information about the new fees is available here: 

https: //www.copyright.gov/about' fees.html. 


Sincerely, 

SN 

Literary Division 

U.S. Copyright Office 


When replying to this email, please include the following thread id (entire line) within the 
body of your response to expedite routing to the correct office. 


[THREAD ID:1-51B3KTH] 


EXHIBIT D-1 


2022 Cumulative Supplement to Mississippi Code 1972 Annotated September 2022 
Copyright Registration Application 


COPY OF E-FILE 
APPLICATION 


NOTE: The attached is a true representation of the information submitted to the Copyright Office 
in association with the electronic application for registration of material identified as 2022 
CUMULATIVE SUPPLEMENT TO MISSISSIPPI CODE 1972 ANNOTATED 
SEPTEMBER 2022 service number SR# 1-11886101851. In the course of the Copyright 
Office’s consideration of the application, the submitted information may have been amended in 
accordance with the wishes of the applicant. However any such amendments are not reflected 
in this Application Report. Any such amendments will be reflected via a comparison between 
the Application Report and the Registration Certificate. Amendments may also be reflected in 
the correspondence records associated with an application. 


The attached Application Template is meant to reflect the fields that are available to be 
populated in the application process. The purpose of the Application Template is not to attempt 
to indicate the exact language used on the date upon which the application in question was 
submitted. Rather, the purpose is to portray, and in a general sense explain, the fields that may 
be populated in an online application. 


Registration Number 


*-APPLICATION-* 


Title 


Title of Work: 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI CODE 1972 
ANNOTATED September 2022 


Completion/Publication 


Year of Completion; 2022 
Date of 1st Publication; September 28, 2022 
Nation of 1* Publication: United States 
International Standard Number: ISBN 978-0-327-09628-3 


Author 
. Author: State of Mississippi 
Author Created: arrangement and selection of annotations, compilation of primary source 
materials 
Work made for hire: Yes 
Citizen of: United States 
Copyright Claimant 


Copyright Claimant; State of Mississippi 
400 High Street, Jackson, MS, 39201 


Limitation of copyright claim 


Material excluded from this claim; previously published text, text of government works and government edicts, 
cases, statutes 


New material included in claim: selection, arrangement, compilation of annotations and government edicts 


Certification 


Name: Claudia Gurevich 
Date: November 01, 2022 
Applicant's Tracking Number: Pub 44510 
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Registration #: *-APPLICATION-* 
Service Request #: 1-1 1886101851 


Mail Certificate 


LexisNexis 

Claudia Gurevich 

555 Middle Creek Parkway 

Attn: Diane Stieger Library Services 
Colorado Springs, CO 80921 


Priority: Routine Application Date: November 01, 2022 


Correspondent 


Organization Name: LexisNexis 
Name: Claudia Gurevich 
Email: claudia.b.gurevich@lexisnexis.com 
Telephone: (415)908-3379 
Address: 21 Barroilhet Ave 
San Mateo, CA 94401 


EXHIBIT D-2 


2022 Cumulative Supplement to Mississippi Code 1972 Annotated September 2022 
Correspondence 


COPY OF 
CORRESPONDENCE 


TX 9-225-000 
(1-11886101851) 


Correspondence Activities Report 


SR 1-11886101851 

Activity Type: Email - Outbound 
Created on: 11/01/2022 07:02:00 PM 
Subject: Confirmation of Receipt 
Body: 


THIS IS AN AUTOMATED EMAIL - PLEASE DO NOT REPLY. 


Your Application and payment for the work 2022 CUMULATIVE SUPPLEMENT TO 
MISSISSIPPI CODE 1972 ANNOTATED September 2022 were received by the 
U.S.Copyright Office on 11/1/2022. 


PLEASE NOTE: Your submission is not complete until you upload or mail the material 
you are registering. To do so, logon to https://eco.copyright.gov/eService_enu/ and click 
on case number 1-11886101851 in the Open Cases table. Follow the instructions to either 
upload a digital copy or mail a physical copy (with shipping slip attached) of the work 
being registered. Additional instructions and requirements for submitting the material 


being registered can be found at http://www.copyright.gov/eco/tips/, 


SHIPPING SLIPS: If you mail physical copies of the material being registered, the 
effective date of registration will be based on the date on which we receive the copies 
WITH CORRESPONDING SHIPPING SLIPS ATTACHED. 


A printable copy of the application will be available within 24 hours by clicking the My 
Applications link in the left top most navigation menu of the Home screen. 


You may check the status of this claim via eCO using this number 1-1 1886101851. If you 
have questions or need assistance, Copyright Office contact information can be found at 
http://www.copyright.gov/help/index.html#general. 


United States Copyright Office 


Activity Type: Email - Outbound 
Created on: 11/01/2022 07:17:07 PM 
Subject: Confirmation of Receipt 
Body: 


THIS IS AN AUTOMATED EMAIL - PLEASE DO NOT REPLY. 


Your Application and payment for the work 2022 CUMULATIVE SUPPLEMENT TO 
MISSISSIPPI CODE 1972 ANNOTATED September 2022 were received by the 
U.S.Copyright Office on 11/1/2022. 


PLEASE NOTE: Your submission is not complete until you upload or mail the material 
you are registering. To do so, logon to https://eco.copyright.gov/eService_enu/ and click 
on case number 1-11886101851 in the Open Cases table. Follow the instructions to either 
upload a digital copy or mail a physical copy (with shipping slip attached) of the work 
being registered. Additional instructions and requirements for submitting the material 


being registered can be found at http://www.copyright.gov/eco/tips/. 


SHIPPING SLIPS: If you mail physical copies of the material being registered, the 
effective date of registration will be based on the date on which we receive the copies 
WITH CORRESPONDING SHIPPING SLIPS ATTACHED. 


A printable copy of the application will be available within 24 hours by clicking the My 
Applications link in the left top most navigation menu of the Home screen. 


You may check the status of this claim via eCO using this number 1-11886101851. If you 
have questions or need assistance, Copyright Office contact information can be found at 


http://www.copyright. gov/help/index.html#general. 


United States Copyright Office 


Activity Type: Letter - Inbound 
Created on: 12/14/2022 12:46:23 PM 
Comments: See scanned image in Electronic Files 
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U.S. Copyright Office Receipt 


Deposit Copy Shipping Slip for Deposit Copies Sent to Accompany an 
Electronically Submitted Application 
ei ie ate DEC 06 2022. 


Case / SR#: 1-11886101851 


Title: 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI 
CODE 1972 ANNOTATED September 2022 


Pub 44510 


Materials Submitted: 
Quantity 


Instructions for Sending Deposit Copies 
N Attach this shipping slip securely to the deposit copy or copies for this work. 
Mail the deposit copy or copies within 30 days of the case date listed above. 


Please Mail To: 

Library of Congress 

Copyright Office - TX 

101 Independence Avenue, SE 
Washington, DC 20559 - 6222 


Standard 


Activity Type: Email - Outbound 

Created on: 02/06/2023 10:55:37 AM 

Attachment: Y 

Subject: 1-11586101851 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI CODE 
1972 ANNOTATED September 2022 

Body: 


Dear Claudia Gurevich: 


Please respond to the questions below within 45 days and include the [THREAD ID], using 
the brackets, as part of your response. The [THREAD ID] is located below the Examiner's 
signature block. The [THREAD ID] must be in the body of your response, NOT the subject 
line. If you put the [THREAD ID] in the subject line, we will not get your message. 


We are writing to resolve issues with the application. 
FIRST: It is unclear if the author is a judicial or legislative entity. 


The application names the State of Mississippi as the sole author. When a work that 
summarizes or explains the law is authored by a state entity, the applicant must include a 
Note to Copyright Office clarifying that the state employee(s) who created the work are not 
members of the judiciary or legislature or acting as an “arm” thereof and do not have the 
power to make or interpret the law, For example, if an applicant were to submit an 
annotated code naming the State of Alabama as the author of “text of annotations,” the 
application would need to include a Note to Copyright Office clarifying that the authors are 
not members of the Alabama judiciary or legislature, nor any arm thereof, and do not have 
the authority to make or interpret the law. 


In the future, if an application to register text in a case reporter, annotated statutes/codes, or 
other work that summarizes or explains the law names a state as the author and does NOT 
contain a Note to Copyright Office explaining that the text was created by an eligible 
employee, the Office may correspond to clarify or may assume that the text was created by 
a member of the legislature or judiciary and refuse registration. 


In your reply, please specify which office or individual within the State of Mississippi 
authored this work, indicate if they are a part of the legislature or judiciary or acting as an 
“arm” of either branch, and confirm whether they have the power to make or interpret the 
law. 


NEXT: We received 37 booklets (or parts) of the 2022 Cumulative Supplement. However, 
it appears that these 37 booklets (or parts) comprise only one copy/set of the Supplement. 


The copyright law requires that one complete copy of the "best edition" of a work to be 
deposited for copyright registration. The "best edition" of a work is the edition, published 
in the United States at any time before the date of deposit, which the Library of Congress 


determines to be most suitable for its purposes. If the work has been published in both print 
and electronic versions, the print version is considered the “best edition.” In addition, the 
Library prefers a hard cover edition to a soft cover edition, if available. 


*** In the case of legal works, the Office requires TWO copies if the work was first 
published in print. (Please view Circular 7b on our website at 
https://www.copyright.gov/cires/circ07b.pdf for more information). 


The Library needs two copies of each booklet. Please submit the additional copies of the 
Supplement to comply with best edition requirements. Please print the Reply Sheet that is 
attached to this email and mail it, along with the copies to the address listed, 


PLEASE NOTE; Do not log back into your electronic Copyright Office (eCO) account and 
print out the Shipping Slip that is available within the application to send with the best 
edition. Doing so could delay the registration process by several months. Using the Reply 
Sheet attached to this email will expedite processing of the best edition you mail to us. 


Once you have mailed the additional best edition copies, please reply to this email to 
confirm. 


Finally, if the content of the digital edition you already submitted is identical to the content 
of the best edition that you will send to the Office, please complete and digitally sign the 
declaration form available here: 
https://www.copyright.gov/coronavirus/declaration-form.pdf. Then, follow the upload 
instructions below to add the signed declaration to your application. This will allow us to 
expedite processing of your application instead of waiting for the arrival of the best edition. 


* 1 will not be able to proceed with this application until after the Library's best edition 
requirements are satisfied. 


INSTRUCTIONS TO UPLOAD A COMPLETED DECLARATION FORM 


1) Log into your eCO account at https: 'eco.copyright gov/eService enu, 


2) On the Home page, click on Open Cases under “Check Registration Case Status,” 
3) In the Open Cases table, select the link for this case. 


4) Click the green “Select Files to Upload” button — this opens a dialog box allowing you to 
browse and select a file from your computer. 


5) Highlight the file you want and click “Open” in the dialog box. 


6) On the main screen, confirm that the file you want is displayed. To remove a file, click 
the orange “Remove” button. 


7) Click the blue “Start Upload” button. When the upload is complete, the message 
“Successfully Uploaded” will appear. 


8) Once you are satisfied that the correct file has been uploaded, click the green button on 
the right that says “Click here to complete your submission.” 


You will receive an automated e-mail confirming your upload. (Please allow up to one 
hour.) Please be sure to check your spam folder for the upload confirmation email. If you 
do not receive the confirmation email, then your upload did not complete successfully and 
you should try again. 


If the facts are otherwise, please explain. 


IMPORTANT NOTE: The THREAD ID appearing at the end of this message MUST be 
included within the body of your response in order for your message to be properly routed. 
When replying to this message, make sure to copy the whole THREAD ID, including 
brackets, and paste it into the body of your response, preferably after the greeting. DO 
NOT include the THREAD ID in the subject line of your reply. If you put the THREAD ID 
in the subject line, we will not get your message. 


Failure to comply exactly with our instructions will result in your email not being 
connected to your application, and your case will be closed without further correspondence 
from us. 


Sincerely, 

Examiner Day 

Literary Division 

Office of Registration 

Policy & Practice United States Copyright Office 


When replying to this email, please include the following thread id (entire line) within the 
body of your response to expedite routing to the correct office. 


[THREAD 1D:1-SLWOZXA] 


Activity Type: Email - Inbound 

Created on: 02/06/2023 03:22:46 PM 

Attachment: Y 

Subject: RE: 1-11886101851 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI 
CODE 1972 ANNOTATED September 2022 

Body: 


Dear Examiner Day, 


Thank you for your review of the 2022 Cumulative Supplement to the Mississippi Code 
(pub 44510). I asked our warehouse about the second copy and was informed that this 
shipped in two cartons. The supps were shipped in 2 cartons on 12-2-22. 


2022 supps 
2-Dec-22 
1&2 
1Z0x336w03 15604993 


The second carton has tracking number 1Z0X336W0300413806. Please let me know if 
you have both cartons. 


Regarding the authorship, our Mississippi team advises me that the State of Mississippi 
Legislature hired Matthew Bender to prepare annotations under a publishing agreement 
and thus is author and copyright claimant, work for hire. However, the Legislature does 
not oversee or approve the annotations, and only certifies that the statutory language is 
correct. Two staff people oversee the process and they are not actual legislators, and have 
no power to make or interpret the law. 


I will ensure this note is left on any future applcations. If the Authorship and Materials 
Included areas need adjusting, please let me know, 


Thanks, 


Claudia Gurevich 


415-908-3249 


Activity Type: Email - Outbound 

Created on: 02/10/2023 10:04:27 AM 

Subject: RE: 1-11886101851 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI 
CODE 1972 ANNOTATED September 2022 

Body: 


Thank you for your email. I will look for the other carton containing the second set of 
copies. If I am not able to locate them, I will contact you again. 


Sincerely, 

Examiner Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


[THREAD ID:1-SLWOZXA] 


Activity Type: Email - Outbound 

Created on: 02/10/2023 10:18:23 AM 

Subject: RE: 1-11886101851 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI 
CODE 1972 ANNOTATED September 2022 

Body: 


Additional Question: | have 37 booklets with me. How many booklets were in each carton? 


Sincerely, 

Examiner Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


[THREAD ID:1-SLWOZXA] 


Activity Type: Email - Inbound 

Created on: 02/10/2023 10:58:33 AM 

Attachment: Y 

Subject: RE: 1-11886101851 2022 CUMULATIVE SUPPLEMENT TO MISSISSIPPI 
CODE 1972 ANNOTATED September 2022 

Body: 


CAUTION: This email message has been received from an external source. Please use 
caution when opening attachments, or clicking on links. 


Should be 37 in each carton. The supplements are very large. 
Thanks, 


Claudia Gurevich 
415-908-3249 


EXHIBIT E-1 


Official 2019 New Mexico Statutes Annotated 1978 
Copyright Registration Application 


COPY OF E-FILE 
APPLICATION 


NOTE: The attached is a true representation of the information submitted to the Copyright Office 
in association with the electronic application for registration of material identified as 
OFFICIAL 2019 NEW MEXICO STATUTES ANNOTATED 1978 service number SR# 
1-10204140625. In the course of the Copyright Office’s consideration of the application, the 
submitted information may have been amended in accordance with the wishes of the applicant. 
However any such amendments are not reflected in this Application Report. Any such 
amendments will be reflected via a comparison between the Application Report and the 
Registration Certificate. Amendments may also be reflected in the correspondence records 
associated with an application. 


The attached Application Template is meant to reflect the fields that are available to be 
populated in the application process. The purpose of the Application Template is not to attempt 
to indicate the exact language used on the date upon which the application in question was 
submitted. Rather, the purpose is to portray, and in a general sense explain, the fields that may 
be populated in an online application. 


Registration +: *-APPLICATION-* 
Service Request #:  1-10204140625 


Mail Certificate 


Peacock Law P.C. 

Justin R. Muehlmeyer 

P.O. Box 26927 

Albuquerque, NM 87125-6927 United States 


Priority: Routine Application Date: February 24, 2021 


Correspondent 


Organization Name: Peacock Law P.C. 
Name: Justin R. Muehlmeyer 
Email: docketing@peacocklaw.com 
Telephone: (505)998-1500 
Fax: (505)243-2542 
Address: P.O. Box 26927 
Albuquerque, NM 87125-6927 United States 


Registration Number 


*-APPLICATION-* 


Title 


Title of Work: Official 2019 New Mexico Statutes Annotated 1978 


Completion/Publication 


Year of Completion: 2019 
Date of Ist Publication: August 01, 2019 
Nation of 1* Publication: United States 


Author 
a Author: The State of New Mexico 
Author Created: Text of the annotations to the statutes; compilation of the statutory text and 
annotations 
Work made for hire: Yes 
Domiciled in: United States 
Copyright Claimant 


Copyright Claimant: The State of New Mexico 
4355 Center Place, Santa Fe, NM, 87507, United States 


Limitation of copyright claim 


Material excluded from this claim: Text of statutes; previously published and registered versions; material in 
previously submitted registration application, namely U.S. Copyright Reg. App. 
No. 1-10204041311 
Previous registration and year: TX 8-600-436, 2017 


New material included in claim: Text of the annotations to the statutes with effective date in 2019; compilation of 
the statutory text and annotations 


Rights and Permissions 


Organization Name: Peacock Law P.C. 
Name: Justin R. Muehlmeyer 
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Email: 
Telephone: 
Address: 


Certification 


Name: 
Date: 
Applicant's Tracking Number: 


docketing@peacocklaw.com 

(505)998-1500 

P.O. Box 26927 

Albuquerque, NM 87125-6927 United States 


Justin R. Muehlmeyer 
February 24, 2021 
34974-1001 
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EXHIBIT E-2 


Official 2019 New Mexico Statutes Annotated 1978 
Correspondence 


COPY OF 
CORRESPONDENCE 


TX 9-034-489 
(1-10204140625) 


Correspondence Activities Report 


SR 1-10204140625 

Activity Type: Email - Outbound 
Created on: 02/24/2021 07:32:16 PM 
Subject: Confirmation of Receipt 
Body: 


THIS IS AN AUTOMATED EMAIL - PLEASE DO NOT REPLY. 


Your Application and payment for the work Official 2019 New Mexico Statutes Annotated 
1978 were received by the U.S.Copyright Office on 2/24/2021. 


PLEASE NOTE: Your submission is not complete until you upload or mail the material 
you are registering. To do so, logon to https://eco.copyright.gov/eService_enu/ and click 
on case number 1-10204140625 in the Open Cases table. Follow the instructions to either 
upload a digital copy or mail a physical copy (with shipping slip attached) of the work 
being registered. Additional instructions and requirements for submitting the material 
being registered can be found at http://www .copyright.gov/eco/tips/. 


SHIPPING SLIPS: If you mail physical copies of the material being registered, the 
effective date of registration will be based on the date on which we receive the copies 
WITH CORRESPONDING SHIPPING SLIPS ATTACHED. 


A printable copy of the application will be available within 24 hours by clicking the My 
Applications link in the left top most navigation menu of the Home screen. 


You may check the status of this claim via eCO using this number 1-10204140625. If you 
have questions or need assistance, Copyright Office contact information can be found at 
http://www.copyright.gov/help/index.html#general. 


United States Copyright Office 


Activity Type: Email - Outbound 

Created on: 02/24/2021 07:44:18 PM 

Subject: Acknowledgement of Uploaded Deposit 
Body: 


THIS IS AN AUTOMATED EMAIL. PLEASE DO NOT REPLY. 


Thank you for submitting your registration claim using the Electronic Copyright Office 
(ECO) System. 


The following files were successfully uploaded for service request 1-10204140625 


File Name :nmsa_2019 index.zip 
File Size :14061710 KB 
Date/Time :2/24/2021 7:35:50 PM 


File Name :nmsa_2019 vols. 1-3,zip 
File Size :33575646 KB 
Date/Time :2/24/2021 7:37:47 PM 


File Name :nmsa_2019 vols. 4  5.zip 
File Size :23717206 KB 
Date/Time :2/24/2021 7:36:10 PM 


File Name :nmsa_2019 vols. 6 7.zip 
File Size :26703924 KB 
Date/Time :2/24/2021 7:37:20 PM 


File Name :nmsa 2019 vols. 8 9.zip 
File Size :28649670 KB 
Date/Time :2/24/2021 7:38:11 PM 


File Name :nmsa_2019 vols. 10 11.zip 
File Size :26115572 KB 

Date/Time :2/24/2021 7:36:34 PM 

File Name :nmsa_2019 vols. 12 13.zip 
File Size :24908951 KB 

Date/Time :2/24/2021 7:36:56 PM 


[THREAD ID: 1-40RCD06] 


United States Copyright Office 


Activity Type: Email - Outbound 

Created on: 10/07/2021 02:40:19 PM 

Attachment: Y 

Subject: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


Dear Justin Muehlmeyer: 


Please respond to the questions below within 45 days and include the [THREAD ID], using 
the brackets, as part of your response. The [THREAD ID] is located below the Examiner's 
signature block. The [THREAD ID] must be in the body of your response, NOT the subject 
line, If you put the [THREAD ID] in the subject line, we will not get your message. 


We are writing to resolve issues with the application. 
FIRST: It is unclear if the author is a judicial or legislative entity. 


The application names the State of New Mexico as the sole author. When a work that 
summarizes or explains the law is authored by a state entity, the applicant must include a 
Note to Copyright Office clarifying that the state employee(s) who created the work are not 
members of the judiciary or legislature or acting as an “arm” thereof and do not have the 
power to make or interpret the law. For example, if an applicant were to submit an 
annotated code naming the State of Alabama as the author of “text of annotations,” the 
application would need to include a Note to Copyright Office clarifying that the authors are 
not members of the Alabama judiciary or legislature, nor any arm thereof, and do not have 
the authority to make or interpret the law. 


In the future, if an application to register text in a case reporter, annotated statutes/codes, or 
other work that summarizes or explains the law names a state as the author and does NOT 
contain a Note to Copyright Office explaining that the text was created by an eligible 
employee, the Office may correspond to clarify or may assume that the text was created by 
a member of the legislature or judiciary and refuse registration. 


IN YOUR REPLY, please specify which office or individual within the State of New 
Mexico authored this work, indicate if they are a part of the legislature or judiciary or 
acting as an “arm” of either branch, and confirm whether they have the power to make or 
interpret the law. 


SECOND: Since March 13, 2020, U.S. Copyright Office staff have been working remotely 
in an effort to mitigate the spread of COVID-19. As a result, we are unable to determine 
whether you have submitted a physical copy of this work that meets the “best edition” 
requirement, and we are unable to examine any physical copy that may have been sent. 


To continue the timely examination of applications for copyright registration during the 
pandemic, the Office has determined that, in some cases, we may examine an electronic 


copy of the work. 


The copyright law requires that one complete copy of the "best edition" of a literary 
monograph be deposited for copyright registration. The "best edition" of a work is the 
edition, published in the United States at any time before the date of deposit, which the 
Library of Congress determines to be most suitable for its purposes. 


In the case of literary monographs, the Office also has the right to demand a second copy 
should the Library need it. (Please view Circular 7b on our website at 
https://www.copyright.gov/cires/circ07b.pdf for more information). Since the work 
submitted is a legal work, the Library would prefer TWO copies of the best edition of the 
work. 


After examining the electronic copy you submitted, it is unclear whether the “best edition” 
requirement has been met. 


* If this work has been published only in electronic format, please reply to this email and 
let us know. 


* If you already sent one or more physical copies that meet the “best edition” requirement, 
please complete the attached declaration and reply to this email with the completed 
declaration attached to your message. The declaration certifies that the electronic version 
you uploaded contains the exact copyrightable content as the physical copy you submitted 
to the Office. 


Should we have any questions about your electronic copy or application, we will contact 
you at this email address. If your submission meets the statutory and regulatory 
requirements for registration, we will approve your claim. 


Please note the following: 


* If you have not already mailed a physical copy of the work that meets the “best edition” 
requirement, you must mail that copy to the Office within three business days after sending 
your reply to this email with the completed declaration. Instructions for mailing a copy of 
the best edition are attached to this email. Please print the attached reply sheet and attach it 
to the copy before mailing it. 


* If you are unable to mail a physical copy of the "best edition" within three business days, 
you may not use this declaration and we will not be able to proceed with examination of 
your claim. 


* Your approved registration may include one or more annotations. 
* If your claim is approved using an electronic copy of the work, that does not mean you 


will be exempt from sending physical copies of a work in the future as required by law or 
regulation. 


Please note that if we do not receive a response to this message within 45 calendar days, we 
will close this case without processing your registration or notifying you further, and 
forward your deposit copy(ies) under the provisions of the current copyright law. The fee is 
not refundable. If you re-apply for registration after the case is closed, you must send a new 
application, copy, and fee, The effective date of registration will be based on the new 
submission. 


**REMINDER**: The [THREAD ID] appearing at the end of this message MUST be 
included within the body of your response in order for your message to be properly routed. 
When replying to this message, make sure to copy the whole [THREAD ID], including 
brackets, and paste it into the body of your response, preferably after the greeting. DO 
NOT include the [THREAD ID] in the subject line of your reply. If you put the [THREAD 
ID] in the subject line, we will not get your message. 


Failure to comply exactly with our instructions will result in your email not being 
connected to your application, and your case will be closed without further correspondence 
from us. 


Sincerely, 

Examiner Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


When replying to this email, please include the following thread id (entire line) within the 
body of your response to expedite routing to the correct office. 


[THREAD ID:1-506X03U] 


Activity Type: Email - Inbound 

Created on: 10/13/2021 11:23:05 AM 

Attachment: Y 

Subject: RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


1-10204140625 
Official 2019 New Mexico Statutes Annotated 1978 
[THREAD ID:1-506X03U] 


Dear Examiner Day; 


This is response to your questions regarding the above referenced application in 
[THREAD ID:1-506X03U]. 


RESPONSE TO FIRST QUESTION 


The office within the State of New Mexico that authored this work is the "New Mexico 
Compilation Commission”. 


The New Mexico Compilation Commission is not part of the legislature or judiciary and is 
not acting as an arm of either branch. If a statement to that effect is required to be listed on 
the registration itself, we authorize you to enter such a statement. Otherwise we assume it 
is simply enough to clarify here. 


The following information is in order to fully inform you about the New Mexico 
Compilation Commission and not intended to be a statement for listing on the registration 
itself. The New Mexico Compilation Commission was not created by a “legislative body” 
vested with the authority to make law. To the contrary, the New Mexico Compilation 
Commission is only authorized to create a “compilation” of the law and not a “revision or 
codification”, as held by the New Mexico Court of appeals in Loesh v. Henderson, 
1985-NMCA-104, 18, 103 N.M. 554, 710 P.2d 748. The New Mexico Statutes Annotated 
("NMSA") is that compilation of law, and is the work that is the subject of this registration 
application. It is a compilation gathered from other books and documents, The failure of 
the NMSA to refer to an enacted law “would not diminish the applicability of the enacted 
law,” Id., and so itself is not law. The Commission’s members are not legislators (1978 
NMSA 12-1-2), and while one member is the Chief Justice, such a role is not in authoring 
law but in approving the compilation. The Commission is not an arm of the Legislature, but 
acts on advice and approval of the New Mexico Supreme Court (1978 NMSA 12-1-3). 


RESPONSE TO SECOND QUESTION 
We will be sending in a print copy of the best edition as you requested, however, it appears 


that you did not provide the "reply sheet" required for us to send with the shipment. As the 
Office Action stated "Instructions for mailing a copy of the best edition are attached to this 


email. Please print the attached reply sheet and attach it to the copy before mailing it." We 
are not aware of any other way for us to obtain this Reply Sheet. Once we receive that, we 
will send in the printed copy with the signed declaration as you request. 


Please confirm receipt. 
Best, 


Justin Muehlmeyer 

Patent Attorney 

Peacock Law P.C. (http://www.PeacockLaw.com) 
P.O. Box 26927, Albuquerque, NM 87125 

201 Third St NW, Ste 1340, Albuquerque, NM 87102 
Direct: (505) 998-6117 


The attorney-client privilege and/or the attorney work product doctrine apply to this 
communication, including all attachments hereto, and is confidential and intended only for 
the named recipient. 


Activity Type: Email - Outbound 

Created on: 10/13/2021 12:19:16 PM 

Attachment: Y 

Subject: RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


Thank you for your email dated 10/13/2021. Attached, is the Reply Sheet. Please mail the 
best edition copies together with the Reply Sheet. 


Sincerely, 

Examiner Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


[THREAD ID:1-506X03U] 


Activity Type: Email - Inbound 

Created on: 10/19/2021 06:24:23 PM 

Attachment: Y 

Subject: RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


1-10204140625 
Official 2019 New Mexico Statutes Annotated 1978 [THREAD ID:1-506X03U] 


Dear Examiner Day, 
Thank you very much for your fast reply. 


We have mailed a print copy of the best edition of the work together with the Reply Sheet 
as you requested. Attached please find my Best Edition Declaration. 


I believe this, together with my previous response, addresses all the concerns raised in your 
office action. We look forward to receiving the registration certificate. 


Best, 


Justin Muehlmeyer 

Patent Attorney 

Peacock Law P.C. (http://www.PeacockLaw.com 
P.O. Box 26927, Albuquerque, NM 87125 

201 Third St NW, Ste 1340, Albuquerque, NM 87102 
Direct: (505) 998-6117 


The attorney-client privilege and/or the attorney work product doctrine apply to this 
communication, including all attachments hereto, and is confidential and intended only for 
the named recipient. 


Activity Type: Email - Outbound 

Created on: 11/08/2021 02:11:06 PM 

Subject: Acknowledgement of Uploaded Deposit 

Body: 

THIS IS AN AUTOMATED EMAIL. PLEASE DO NOT REPLY. 


Thank you for submitting your registration claim using the Electronic Copyright Office 
(ECO) System. 


The following files were successfully uploaded for service request 1-10204140625 
File Name :Best Edition Declaration Form App No 1 10204140625.pdf 

File Size :357 KB 

Date/Time :11/8/2021 2:09:23 PM 

[THREAD ID: 1-51E4XOR] 


United States Copyright Office 


Activity Type: Email - Outbound 

Created on: 11/08/2021 04:04:59 PM 

Subject; RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


Thank you for submitting your completed the Best Edition Declaration form and mailing 
the best edition copies of the work. 


I am writing again because you stated in your reply that the New Mexico Compilation 
Commission only created a "compilation" of the law. However, on the application the 
authorship is described as "Text of the annotations to the statutes; compilation of the 
statutory text and annotations." Please clarify if the author created any new text of the 
annotations or if the author only created a compilation of the statutory text and annotations. 


If the situation is otherwise, please explain. 


Please reply to this email within 45 days, or this application may be closed without further 
action. 


Sincerely, 

Examiner M. Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


[THREAD ID:1-506X03U] 


Activity Type: Email - Inbound 

Created on: 11/08/2021 04:21:49 PM 

Attachment: Y 

Subject: RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


1-10204140625 
Official 2019 New Mexico Statutes Annotated 1978 
[THREAD ID:1-506X03U] 


Examiner Day, 


The New Mexico Compilation Commission has created new text of the annotations. The 
New Mexico Compilation Commission claims authorship in the text of the annotations to 
the statutes as well as in the compilation of the statutory text and annotations, just as 
indicated in the filing for this registration application. 


Thank you for double checking that. 


Best, 

Justin Muehlmeyer 

Peacock Law P.C. (http://www.PeacockLaw.com) 
P.O. Box 26927, Albuquerque, NM 87125 

201 Third St NW, Ste 1340, Albuquerque, NM 87102 
Direct: (505) 998-6117 


The attorney-client privilege and/or the attorney work product doctrine apply to this 
communication, including all attachments hereto, and is confidential and intended only for 
the named recipient. 


Activity Type: Email - Outbound 

Created on: 11/08/2021 04:25:39 PM 

Subject: RE: 1-10204140625 Official 2019 New Mexico Statutes Annotated 1978 
Body: 


Please also give me permission to amend the Previous Registration field and the Material 
Excluded field, as follows: 


Previous Registration: TX0008600436; Registration Year: 2017 
Previous Registration: TX0008974814; Registration Year: 2021 


Material Excluded: Text of statutes; previously published and registered versions; text of 
U.S. government works and government edicts including legislative enactments, judicial 
decisions, administrative rulings, public ordinances, or similar types of official legal 
materials that have the force of law. 


If the situation is otherwise, please explain. 


Please reply to this email within 45 days, or this application may be closed without further 
action. 


Sincerely, 

Examiner M. Day 

Literary Division 

Office of Registration Policy & Practice 
United States Copyright Office 


[THREAD ID:1-506X03U] 


EXHIBIT F-1 


Idaho Code Containing the General Laws of Idaho Annotated 2022 Revised Volumes Titles 35- 
37, 38-39, T39-40, and 2022 Cumulative Supplement, Index 
Copyright Registration Application 


COPY OF E-FILE 
APPLICATION 


NOTE: The attached is a true representation of the information submitted to the Copyright Office 
in association with the electronic application for registration of material identified as IDAHO 
CODE CONTAINING THE GENERAL LAWS OF IDAHO ANNOATED 2022 REVISED 
VOLUMES TITLES 35-37, 38-39, T39-40M ABD 2022 CUMULATIVE SUPPLEMENT, 
INDEX service number SR# 1-11848638632. In the course of the Copyright Office’s 
consideration of the application, the submitted information may have been amended in 
accordance with the wishes of the applicant. However any such amendments are not reflected 
in this Application Report. Any such amendments will be reflected via a comparison between 
the Application Report and the Registration Certificate. Amendments may also be reflected in 
the correspondence records associated with an application. 


The attached Application Template is meant to reflect the fields that are available to be 
populated in the application process. The purpose of the Application Template is not to attempt 
to indicate the exact language used on the date upon which the application in question was 
submitted, Rather, the purpose is to portray, and in a general sense explain, the fields that may 
be populated in an online application. 


Registration Number 


*-APPLICATION-* 


Title 


Title of Work: IDAHO CODE CONTAINING THE GENERAL LAWS OF IDAHO 
ANNOTATED 2022 Revised Volumes Titles 35-37, 38-39, T39-40, and 2022 
Cumulative Supplement, Index 


Completion/Publication 


Year of Completion: 2022 
Date of Ist Publication: June 30, 2022 
Nation of 1" Publication: United States 
International Standard Number: ISBN 978-0-672-83888-0 


Author 
. Author: State of Idaho 
Author Created: compilation and arrangement 
Work made for hire: Yes 
Citizen of; United States 
Copyright Claimant 


Copyright Claimant: State of Idaho 
999 Main St, Boise, ID, 83702 


Limitation of copyright claim 


Material excluded from this claim: previously published text, text of government works and government edicts, 
cases, statutes 


New material included in claim: compilation, selection, and arrangement of government edicts 
Certification 


Name: Claudia Gurevich 
Date: October 2], 2022 
Applicant's Tracking Number: Pub 42205 


Page | of 2 


Registration 4: *-APPLICATION-* 
Service Request #;  1-11848638632 


Mail Certificate 


LexisNexis 

Claudia Gurevich 

555 Middle Creek Parkway 

Attn: Diane Stieger Library Services 
Colorado Springs, CO 80921 


Priority: Routine Application Date; October 21, 2022 
Note to C.O.: Supplement, revised volumes and index all shipped to customers on June 30, 2022 as a unit of publication. 


Correspondent 


Organization Name: LexisNexis 
Name: Claudia Gurevich 
Email: claudia.b.gurevich(@lexisnexis.com 
Telephone: (415)908-3379 
Address: 21 Barroilhet Ave 
San Matco, CA 94401 


EXHIBIT F-2 


Idaho Code Containing the General Laws of Idaho Annotated 2022 Revised Volumes Titles 35- 
37, 38-39, T39-40, and 2022 Cumulative Supplement, Index 
Correspondence 


COPY OF 
CORRESPONDENCE 


TX 9-211-132 
(1-11848638632) 


Correspondence Activities Report 


SR ]-11848638632 

Activity Type: Email - Outbound 
Created on: 10/21/2022 04:58:30 PM 
Subject: Confirmation of Receipt 
Body: 


THIS IS AN AUTOMATED EMAIL - PLEASE DO NOT REPLY. 


Your Application and payment for the work IDAHO CODE CONTAINING THE 
GENERAL LAWS OF IDAHO ANNOTATED 2022 Revised Volumes Titles 35-37, 
38-39, T39-40, and 2022 Cumulative Supplement, Index were received by the 
U.S.Copyright Office on 10/21/2022. 


PLEASE NOTE: Your submission is not complete until you upload or mail the material 
you are registering. To do so, logon to https: //eco.copyright.gov/eService_enu/ and click 
on case number 1-11848638632 in the Open Cases table. Follow the instructions to either 
upload a digital copy or mail a physical copy (with shipping slip attached) of the work 
being registered. Additional instructions and requirements for submitting the material 
being registered can be found at http://www.copyright.gov/eco/tips/. 


SHIPPING SLIPS: If you mail physical copies of the material being registered, the 
effective date of registration will be based on the date on which we receive the copies 
WITH CORRESPONDING SHIPPING SLIPS ATTACHED. 


A printable copy of the application will be available within 24 hours by clicking the My 
Applications link in the left top most navigation menu of the Home screen. 


You may check the status of this claim via eCO using this number 1-11848638632. If you 
have questions or need assistance, Copyright Office contact information can be found at 
http://www.copyright.gov/help/index.html#general. 


United States Copyright Office 


Activity Type: Email - Outbound 
Created on: 10/21/2022 05:13:38 PM 
Subject: Confirmation of Receipt 
Body: 


THIS IS AN AUTOMATED EMAIL - PLEASE DO NOT REPLY. 


Your Application and payment for the work IDAHO CODE CONTAINING THE 
GENERAL LAWS OF IDAHO ANNOTATED 2022 Revised Volumes Titles 35-37, 
38-39, T39-40, and 2022 Cumulative Supplement, Index were received by the 
U.S.Copyright Office on 10/21/2022. 


PLEASE NOTE: Your submission is not complete until you upload or mail the material 
you are registering. To do so, logon to https://eco.copyright.gov/eService_enu/ and click 
on case number 1-1 1848638632 in the Open Cases table. Follow the instructions to either 
upload a digital copy or mail a physical copy (with shipping slip attached) of the work 
being registered, Additional instructions and requirements for submitting the material 
being registered can be found at http://www.copyright.gov/eco/tips/, 


SHIPPING SLIPS: If you mail physical copies of the material being registered, the 
effective date of registration will be based on the date on which we receive the copies 
WITH CORRESPONDING SHIPPING SLIPS ATTACHED. 


A printable copy of the application will be available within 24 hours by clicking the My 
Applications link in the left top most navigation menu of the Home screen. 


You may check the status of this claim via eCO using this number 1-11848638632. If you 
have questions or need assistance, Copyright Office contact information can be found at 
http://www.copyright.gov/help/index.html#general. 


United States Copyright Office 


Activity Type: Email - Outbound 

Created on: 12/28/2022 10:12:01 AM 

Subject: |-11848638632 IDAHO CODE CONTAINING THE GENERAL LAWS OF 
IDAHO ANNOTATED 2022 Revised Volumes Titles 35-37, 38-39, 

Body: 


Dear Claudia Gurevich: 


Please respond to the questions below within 45 days and include the [THREAD ID], using 
the brackets, as part of your response. The [THREAD ID] is located below the Examiner's 
signature block, The [THREAD ID] must be in the body of your response, NOT the subject 
line. If you put the [THREAD ID] in the subject line, we will not get your message, 


I am reviewing the copyright registration application you submitted for the above work, 
and am writing because it is unclear if the author is a judicial or legislative entity. 


The application names the State of Idaho as the sole author. When a work that summarizes 
or explains the law is authored by a state entity, the applicant must include a Note to 
Copyright Office clarifying that the state employee(s) who created the work are not 
members of the judiciary or legislature or acting as an “arm” thereof and do not have the 
power to make or interpret the law. For example, if an applicant were to submit an 
annotated code naming the State of Alabama as the author of “text of annotations,” the 
application would need to include a Note to Copyright Office clarifying that the authors are 
not members of the Alabama judiciary or legislature, nor any arm thereof, and do not have 
the authority to make or interpret the law. 


In the future, if an application to register text in a case reporter, annotated statutes/codes, or 
other work that summarizes or explains the law names a state as the author and does NOT 
contain a Note to Copyright Office explaining that the text was created by an eligible 
employee, the Office may correspond to clarify or may assume that the text was created by 
a member of the legislature or judiciary and refuse registration. 


IN YOUR REPLY, please specify which office or individual within the State of Idaho 
authored this work, indicate if they are a part of the legislature or judiciary or acting as an 
“arm” of either branch, and confirm whether they have the power to make or interpret the 
law. 


Please note that if we do not receive a response to this message within 45 days, we will 
close this case without processing your registration or notifying you further, and forward 
your deposit copy under the provisions of the current copyright law. The fee is not 
refundable. If you re-apply for registration after the case is closed, you must send a new 
application, copy and fee. The effective date of registration will be based on the new 
submission. 


IMPORTANT NOTE: The THREAD ID appearing at the end of this message MUST be 
included within the body of your response in order for your message to be properly routed. 
When replying to this message, make sure to copy the whole THREAD ID, including 
brackets, and paste it into the body of your response, preferably after the greeting. DO 
NOT include the THREAD ID in the subject line of your reply. If you put the THREAD ID 
in the subject line, we will not get your message. 


Failure to comply exactly with our instructions will result in your email not being 
connected to your application, and your case will be closed without further correspondence 
from us. 


Sincerely, 

Examiner Ormson 

Literary Division 

Office of Policy and Practice 
U.S. Copyright Office 


When replying to this email, please include the following thread id (entire line) within the 
body of your response to expedite routing to the correct office. 


[THREAD ID:1-SIMZ99E] 


Activity Type: Email - Inbound 

Created on: 01/10/2023 03:59:12 PM 

Attachment: Y 

Subject: RE: 1-11848638632 IDAHO CODE CONTAINING THE GENERAL LAWS 
OF IDAHO ANNOTATED 2022 Revised Volumes Titles 35-37, 38-39, 

Body: 


Dear Examiner Ormson, 


Thank you for your review of the Idaho Code Annotated revised volumes (pub 42205). 
Apologies for not leaving a note. The State of Idaho hired Matthew Bender to write 
annotations, so it is work for hire, and the State is the author and copyright holder. The state, 
however, provides no oversight to the annotations. The Idaho Code Commission is an 
independent group of private attorneys, not part of the legislature. 


Thanks, 
Claudia Gurevich 
415-908-3249 


EXHIBIT G 


Idaho Code Annotated $ 73-203 


($) Idaho Statutes 


Idaho Statutes are updated to the website July 1 following the legislative session. 


TITLE 73 
GENERAL CODE PROVISIONS 
CHAPTER 2 
IDAHO CODE COMMISSION 

73-203. CODE COMMISSION CREATED — APPOINTMENT OF MEMBERS. A 
continuing code commission is hereby created in the office of the secretary 
of state, to be known as the "Code Commission," to consist of three (3) 
persons, members of the Idaho state bar, who are actively engaged in the 
practice of law, not holders of any other compensated state office or 
position, whose residences are such that they may readily and conveniently 
meet from time to time as such commission. The "1947 Idaho Code 
Commission," created and appointed pursuant to chapter 224, of 1947 Session 
Laws of Idaho is hereby continued in office as the code commission created 
by this act; one (1) of such commissioners shall continue in office until 
the first day of December, 1950, one (1) until the first day of December, 
1952, and one (1) until the first day of December, 1954; the term to be 
served by each present commissioner shall be determined by the members of 
the commission; not later than twenty (20) days after the effective date of 
this act the commission shall certify to the governor and to the secretary 
of state the name of each present commissioner and the term determined to 
be served by him. At the expiration of each of said terms and of the terms 
hereinafter provided, a member of the commission shall be appointed by the 
governor to serve for a term of six (6) years. The appointee shall be 
selected from a list of not more than three (3) qualified persons whose 
names shall be submitted to the governor by the board of commissioners of 
the Idaho state bar not less than fifteen (15) days prior to the expiration 
of a term of a commissioner. At its first meeting after the effective date 
of this act the commission shall organize by selecting one (1) of its 
members chairman, and shall thereafter reorganize in the same manner at its 
first meeting held after each appointment of a commissioner. The secretary 
of state shall serve as permanent secretary of the commission. Each 
commissioner shall serve until his successor has been appointed. In the 
event a vacancy occurs in the commission other than by expiration of a term 
the remaining members shall fill such vacancy by appointment of a qualified 
person. 
History: 

(73-203, added 1949, ch; 167, sec; 3, ps 3557 am. 1974,. Ch. Sp sec; 8; 
Pr. 23. 


EXHIBIT H 


Compendium of U.S. Copyright Office Practices Section 313.6(C)(2) 


COMPENDIUM OF THE U.S, COPYRIGHT OFFICE PRACTICES, Third Edition 


313.6(C)(2) 


Academy, Army War College, United States Army Command and General Staff 
College, United States Naval Academy, Naval War College, Naval Post Graduate 
School, Marine Corps University, United States Air Force Academy, Air University, 
Defense Language Institute, or United States Coast Guard Academy are not 
considered U.S. government works. 17 U.S.C. $ 105(b), (c) [sic]. 


e The U.S. Secretary of Commerce may secure copyright for a limited term not to 
exceed five years in any standard reference data prepared or disseminated by the 
National Technical Information Service. See 15 U.S.C. § 290e; H.R. Rep. No. 94-1476, 
at 59-60 (1976), reprinted in 1976 U.S.C.C.A.N. at 5673. 


e A work prepared by an officer or employee of the U.S. government may be 
registered if the work was prepared at that person’s own volition and outside his or 
her official duties, even if the subject matter focuses on the author’s work for the 
government. See H.R. REP. No. 94-1476, at 58 (1976), reprinted in 1976 U.S.C.C.A.N. at 
5671. 


Government Edicts 


Legislators and judges “empowered to speak with the force of law cannot be the authors 
of—and therefore cannot copyright—the works they create in the course of their official 
duties.” Georgia v. Public.Resource.Org, Inc., 140 S. Ct. 1498, 1504 (2020). This is known 
as the “government edicts doctrine.” Id. at 1504, 1506. 


The doctrine is based on the principle “that no one can own the law.” Id. at 1507. It “bars 
the officials responsible for creating the law from being considered the ‘author[s]’ of 
whatever work they perform in their capacity’ as lawmakers.” Id. (emphasis in original; 
citation omitted). As a result, any “work that [a] judge or legislator produces in the 
course of his [or her] judicial or legislative duties is not copyrightable,” regardless of 
whether it “carries the force of law.” Id. at 1506, 1513. 


The government edicts doctrine “applies to whatever work legislators perform in their 
capacity as legislators. That of course includes final legislation, but it also includes 
explanatory and procedural materials legislators create in the discharge of their 
legislative duties.” Id. at 1508. 


Likewise, judges “cannot be the ‘author’ of the works they prepare ‘in the discharge of 
their judicial duties,” because they “are vested with the authority to make and interpret 
the law.” Id. at 1507 (citing Banks v. Manchester, 128 U.S. 244, 253 (1888)). The doctrine 
applies to binding opinions issued by any federal, state, local, or territorial court. Id. It 
also applies to any concurrence, dissent, syllabus, headnote, statement of the case, or 
other “non-binding, explanatory legal materials” a judge may create “in his [or her] 
judicial capacity.” Id. at 1504, 1507, 1509, 1511; Banks, 128 U.S. at 253. 


The U.S. Copyright Office will not register a government edict that has been issued by 
any federal, state, local, or territorial government, including legislative enactments, 
judicial decisions, administrative rulings, public ordinances, or similar types of official 
legal materials. Likewise, the Office will not register a government edict issued by any 
foreign government or any translation prepared by a government employee acting 
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within the course of his or her official duties. See Banks, 128 U.S. at 253 (“there has 
always been a judicial consensus, from the time of the decision in the case of Wheaton v. 
Peters, 8 Pet. 591, that no copyright could under the statutes passed by Congress, be 
secured in the products of the labor done by judicial officers in the discharge of their 
judicial duties”); Howell v. Miller, 91 F. 129, 137 (6th Cir. 1898) (Harlan, J.) (“no one can 
obtain the exclusive right to publish the laws of a state in a book prepared by him”). 


There is a limited exception to this rule. Section 104(b)(5) of the Act states that works 
first published by the United Nations or any of its specialized agencies, or first published 
by the Organization of American States are eligible for copyright protection in the 
United States. See 17 U.S.C. $ 104(b)(5). 


The Office may register annotations or other explanatory materials that summarize or 
comment upon an edict of government, if they were “prepared by a private party, or a 
non-lawmaking official” “who lack[s] the authority to make or interpret the law,” and if 
they contain a sufficient amount of original authorship. Georgia, 140 S. Ct. at 1507, 1509, 
1510; Callaghan v. Myers, 128 U.S. 617, 647 (1888). 


Other than works of the United States Government, a work that does not constitute a 
government edict may be registered, even if it was prepared by an officer or employee 
of a state, local, territorial, or foreign government while acting within the course of his 
or her official duties. For example, the Office may register a tourist magazine written 
and published by Arizona’s department of tourism or a map created and published by 
the public transit authority for the city of Detroit. Georgia, 140 S. Ct. at 1510. 


Works in the Public Domain 


Works that are in the public domain in the United States cannot be registered with the 
U.S. Copyright Office. A copyrighted work enters the public domain in the United States 
when “its full copyright term has expired.” Golan v. Holder, 565 U.S. 302, 307 (2012). 
Works that do not comply with certain statutory formalities may also be in the public 
domain, such as U.S. works published without a copyright notice on or before March 1, 
1989, or U.S. works published or registered on or before December 31, 1963 that were 
not renewed in a timely manner. Likewise, works that are not copyrightable are in the 
public domain, such as works that have not been fixed in a tangible medium of 
expression or works that merely contain a de minimis amount of authorship. 


A derivative work, compilation, or collective work that contains public domain material 
may be registered, provided that the new work contains a sufficient amount of original 
authorship. The copyright in such works covers the compilation authorship or the new 
material that the author contributed to the derivative work, the compilation, or the 
collective work, but it “is independent of, and does not affect or enlarge the scope, 
duration, ownership, or subsistence of, any copyright protection in the [public domain] 
material.” 17 U.S.C. § 103(b). 


Use of Protected Names, Characters, Slogans, Symbols, Seals, 
Emblems, and Insignia 


Occasionally, the U.S. Copyright Office receives works that contain names, characters, 
slogans, symbols, seals, emblems, or insignia that may be restricted by federal law, such 
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